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105.5.5.6 Additional authority. In considering appeals,
the commission may exercise the following powers:

1. To appoint one or more hearing officers to conduct
hearings and make recommendations to the same
extent and in the same manner as the Superinten-
dent of Building acting pursuant to Section
98.0602 of the Los Angeles Municipal Code.

2. Torequest the attendance of witnesses and the pro-
duction of evidence before it.

3. Torequest the city attorney, or an assistant or dep-
uty designated by the city attorney to appear at any
hearing before the commission.

4. To adopt rules regarding the filing of appeals, the
conduct of its hearings and any other procedural
rules in keeping with the provisions of this Chap-
ter.

105.5.5.7 Limitations on jurisdiction. Notwithstand-
ing any other provision of this Code, the commission’s
jurisdiction shall not include the right to hear and deter-
mine an appeal from a department determination, order
or action if such appeal is filed:

1. On or after the date a criminal citation is issued,
charging the appellant with a violation of law
based on the facts underlying such determination,
order or action; or

2. On or after the date a criminal complaint is filed,
charging the appellant with a violation of state
laws based on such determination, order or action.

Further, the commission’s jurisdiction shall not
include the right to hear appeals from or otherwise
review any action, order or determination of the Board of
Building and Safety Commissioners.

~105.6 Administrative penalties for disabled access viola-
tions.

105.6.1' Order of abatement and notice of proposed pen-
alty. If the superintendent deterrnines that a person has vio-
lated or failed to comply with any requirement of the law
relating to access to public accommodations and housing by
the physically disabled, then the superintendent may issue
an order of abatement and notice of proposed penalty to that
person.

The order and notice shall be in writing and shall describe
with particularity the nature of the violation, including a ref-
erence to the provision of law that has been violated. The
order shall fix a reasonable time for correction of the viola-

" tion, and the notice of proposed penalty shall set forth the
amount of the penalty.

The order of abatement and notice of proposed penalty
shall be served upon the person either personally, or by
deposit in the United States mail in a sealed envelope, post-
age prepaid to the person’s last known address.

The order and notice shall also set forth the person’s right
to a hearing as described in Section 105.6.2.

105.6.2 Right to hearing. Any person served with an order

of abatement or notice of proposed penalty, may apply in
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writing to the Disabled Access Appeals Commission for a
hearing with respect to the violation alleged, the abatement LA
period, and the amount of the penalty. This request shall be

filed within 15 days after the date of service. t:

. . LA

If the person does not request a hearing within the pre- |a
scribed time, then the notice of proposed penalty shall be tﬁ
final, and the amount of any penalty included in the notice LA
shall immediately be due and owing to the City of Los [
Angeles. The city then shall have the right to bring an action LA
in any court of competent jurisdiction to enforce the order [

and collect the amount of the penalty. IE//:

. . LA

If the Department determines that there has been compli- | a
ance with the order of abatement within the time for correc- LA
tion, then the Department may rescind the notice of penalty. a
LA

105.6.3 Time of hearing; notice. If the person requests a
hearing, the superintendent shall cause the matter to be set LA
for hearing before the Disabled Access Appeals Commis- '[ﬁ
sion. The hearing shall be scheduled not later than 30 days o
after the date of the application for hearing. This time limit (5
may be extended with the mutual consent of the person and tﬁ
the commission. It shall be a defense to the affirmation of A
any penalty that the person complied with the order of -

abatement within the time for correction. LA
LA

The decision of the commission on the order of abate- [
ment and notice of proposed penalty shall be final, and the LA
amount of any penalty affirmed by the commission shall tﬁ
immediately be due and owing to the City of Los Angeles. tﬁ
The city then shall have the right to bring an action in any | s
court of competent jurisdiction to enforce the order and col- '-A

lect the amount of penalty. LA
LA

105.6.4 Civil penaltxes Any penalty required to be paid [
under the provisions of this section is a debt owed to the City LA
of Los Angeles. Any person owing a penalty due under the Lﬁ
provisions of this section shall be liable in an action brought '-2
in the name of the City of Los Angeles in any court of com- [

petent jurisdiction for recovery of any such amount. tﬁ

The conviction of any person for violating any law shall LA

-not relieve the person from the obligation to pay any penalty LQ

that the person may owe the city, nor shall such payment LA
prevent a prosecution under appropriate provisions of law tﬁ
for any violation of the law. The remedies provided in this LA
section are cumulative. The use of one or more of the reme- | '

dies prescribed in this section shall not bar the use of any - '-A

other remedy provided for the enforcement of law. LA
LA

105.6.5 Fee schedules. The Superintendent shall submit a
schedule for the assessment of civil penalties under this sec- LA

tion to council for the approval by ordinance. ,_A
LA
This schedule shall give due consideration to the appro- 4

prlateness of the penalty with respect to the following fac- La

LA
tors: . LA

1. The gravity of the violation; o LA
2. The good faith of the violator being charged; and LA

3. The history of .previous violations. (A

13R



