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CALIFORNIA ARTICLE 89 - GENERAL CODE PROVISIONS

district with written comments, which shall become
part of the fire protection district's public hearing
record.
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$100.00 or more than $500.00, or by imprisonmentjOr
not less than six months, or by both. A person is guilty
ofa separate offense each day during which he or she
commits, continues or permits a violation of any
provision of, or any order, rule or regulation of, the
state fire marshal as contained in this code.

Any inspection authority who, in the exercise ofhis or
her authority as a deputy state fire marshal, causes
any legal complaints to be filed or any arrest to be
made shall notify the state fire marshal immediately
following such action.

89.111.2.2 Right ofentry.

The fire chief of any city, county or fire-protection
district, or such person's authorized representative, may

'enter any state institution or any other state-owned or
state-occupied building for the purpose ofpreparing a
fire-suppression preplanning program or for the purpose
ofinvestigating any fire in a state-occupied building.

The State Fire Marshal, his or her deputies or salaried
assistants, the chiefofany city orcounty fire department
or fire protection district and his or her authorized
representatives may enter any building or premises. not
used for dwelling purposes at any reasonable hour for
the purpose ofenforcing this chapter. The owner, lessee,
manager or operator of any such building or premises
shall permit the State Fire Marshal, his or her deputies
or salaried assistants and the chiefofany city or county
fire department or fire-protection district and his or her
authorized representatives to enter and inspect them at
the time andfor the pUlpose stated in this section.

89.111.2.3 More Restrictive Fire and Panic Safety
Building Standards.

89.111.2.3.1 Any fire-protection district organized
pursuant to Health and Safety Code Part 2.7
(commencing with Section 138QO) ofDivision 12 may
adopt building standards relating to fire and panic
safety that are more stringent than those building
standards adopted by the State Fire Marshal and
contained in the California Building Standards Code.
For these purposes, the district board shall be deemed
a legislative body and the district shall be deemed a
local agency. Any changes or modifications that are
more stringent than the requirements published in the
California Building Standards Code relating to fire
andpanic safety shall be subjectto 101.8.1.

89.111.2.3.2 Any fire protection district that proposes
to adopt an ordinance pursuant to this section shall,
not less than 30 days prior to noticing a proposed
ordinance for public hearing, provide a copy of that
ordinance, together with the adopted findings made
pursuant to Section 89.1II.2.3.1, to the city, county, or
city and county where the ordinance will apply. The
city, county, or city and county, may provide the
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89.111.2.3.3 The fire-protection district shall transmit C
the adopted ordinance to the city, county, or city and A
county where the ordinance will apply. The legislative C
body ofthe city, county, or city and county, may ratify, A
modify or deny an adopted ordinance and transmit its C
determination to the district within 15 days of the ~
determination. Any modification or denial of an A
adopted ordinance shall include a written statement C
describing the reasons for any modifications or denial. A
No ordinance adopted by the district shall be effective C
until ratification by the city, county, or city and county A
where the ordinance will apply. Upon ratification of C
an adopted ordinance, the city, county, or city and A
county, shall file a copy of the findings of the district, C
and any findings ofthe city, county, or city and county, A
together with the adopted ordinance expressly marked ~
and identified to which each finding refers, in C
accordance with Section 101.8.1:3. A

89.111.2.4 Requestfor alternate means ofprotection. C
Requests for approval to use an alternative material, A
assembly or materials, equipment, method of ~
construction, method of installation of equipment, or C
means of protection shall be made in writing to the A
enforcing agency by the owner or the owner's C
authorized representative and shall be accompanied A
by a full statement of the conditions. Sufficient C
evidence or proof shall be submitted to substantiate A
any claim that may be made regarding its C
conformance. The enforcing agency may require tests A
and the submission ofa test report from an approved ~
testing organization as set forth in Title 19, California C
code ofRegulation, to substantiate the equivalency of A
the proposed alternative means ofprotection. C

The authority having jurisdiction may consider A
implementation of the findings and recommendations C
identified in a Risk Management Plan (RMP) as ~
developed in accordance with Title 19, Division 2, A
Chapter 3, when evaluating requests for alternative C
means ofprotection. A

Approval of a request for use of an alternative C
material, assembly ofmaterials, equipment, method of ~
construction, method of installation of equipment, or A
means ofprotection made pursuant to these provisions C
shall be limited to the particular case covered by A
request and shall not be construed as establishing any C
precedentfor any future request. A

89.111.2.5 Appeals. When a request for an alternate ~
means ofprotection has been denied by the enforcing C
agency, the applicant may file a written appeal to the A
state fire marshal for consideration of the applicant's C
proposal. In considering such appeal, the state fire A
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