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ty sold is never within the local taxing jurisdiction in which the retailer’s
place of business is located.

(b) Place of Sale in Specific Instances.

(1) Vending Machine Operators. The place of sale is the place at which
the vending machine is located. If an operator purchases property under
aresale certificate or from an out—of—state seller without payment of tax
and the operator is the consumer of the property, for purposes of the use
tax, the use occurs at the place where the vending machine is located.

(2) Itinerant Merchants. The place of sale with respect to sales made
by sellers who have no permanent place of business and who sell from
door to door for their own account shall be deemed to be in the county
in whichislocated the seller’s permanent address as shown on the seller’s
permit issued to him or her. If this address is in a county imposing sales
and use taxes, sales tax applies with respect to all sales unless otherwise
exempt. If this address is not in a county imposing sales and use taxes,
he or she must collect the use tax with respect to property sold and deliv-
ered or shipped to customers located in a county imposing sales and use
taxes.

(3) Retailers Under Section 6015. Persons regarded by the Board as
retailers under section 6015(b) of the Revenue and Taxation Code are re-
garded as selling tangible personal property through salespersons, repre-
sentatives, peddlers, canvassers or agents who operate under or obtain
the property from them. The place of sale shall be deemed to be:

(A) the business location of the retailer if the retailer has only one place
of business in this state, exclusive of any door-to-door solicitations of
orders, or

(B) the business location of the retailer where the principal negoti-
ations are carried on, exclusive of any door-to—door solicitations of or-
ders, if more than one in—state place of business of the retailer participates
in the sale.

The amendments to paragraph (b)(3) apply only to transactions en-
tered into on or after July 1, 1990.

(4) Auctioneers. The place of sale by an auctioneer is the place at
which the auction is held. Operative July 1, 1996, auctioneers shall report
local sales tax revenue to the participating jurisdiction (as defined in sub-
division (d) below) in which the sales take place, with respect to auction
events which result in taxable sales in an aggregate amount of $500,000
or more.

(5) Factory-built School Buildings. The place of sale or purchase of
a factory-built school building (relocatable classroom) as defined in
paragraph (c)(4)(B) of Regulation 1521 (18 CCR 1521), Construction
Contractors, is the place of business of the retailer of the factory-built
school building regardless of whether sale of the building includes instal-
lation or whether the building is placed upon a permanent foundation.

(6) Jet Fuel.

(A) For sales of jet fuel prior to January 1, 2008, the place of sale or
purchase of jet fuel is the city, county, or city and county which is the
point of the delivery of the jet fuel to the aircraft, if both of the following
conditions are met:

1. The principal negotiations for the sale are conducted at the retailer’s
place of business in this state; and
- 2. The retailer has more than one place of business in the state.

(B) For sales of jet fuel on or after January 1, 2008, the place of sale
or purchase of jet fuel is the city, county, or city and county which is the
point of the delivery of the jet fuel to the aircraft.

(C) Thelocal sales or use tax revenue derived from the sale or purchase
of jet fuel under the conditions set forth in this subdivision shall be trans-
mitted by the Board, to the city, county, or city and county where the air-
port is located at which such delivery occurs.

(D) Multi-Jurisdictional Airports. For the purposes of this regulation,
the term “multi—jurisdictional airport” means and includes an airport that
is owned or operated by a city, county, or city and county, that has en-
acted a state—administered local sales and use tax ordinance and as to
which the owning or operating city, county, or city and county is different
from the city, county, or city and county in which the airport is located.
Through June 30,2004, the local tax rate isimposed at 1.25% by Revenue
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and Taxation Code section 7202(a). Operative July 1, 2004, the local tax
rate is imposed at 1% by Revenue and Taxation Code section 7203.1. The
local tax revenue derived from of sales of jet fuel at a “multi—jurisdiction-
al airport” shall, notwithstanding subdivision (C), be transmitted by the
Board as follows:

1. In the case of the 0.25% local sales tax imposed by counties under
Government Code section 29530 and Revenue and Taxation Code sec-
tion 7202(a), or operative July 1, 2004, imposed by counties under Reve-
nue and Taxation Code section 7203.1(a)(1), half of the revenue to the
county which owns or operates the airport (or in which the city which
owns or operates the airport is located) and half to the county in which
the airport is located.

2. In the case of the remaining 1% of the local sales tax imposed by
counties under Revenue and Taxation Code section 7202(a), or operative
July 1, 2004, the remaining 0.75%, imposed by counties under Revenue
and Taxation Code section 7203.1(a)(2), and in the case of the local sales
tax imposed by cities at a rate of up to 1%, or operative July 1, 2004, at
a rate of up to 0.75% under Revenue and Taxation Code section
7203.1(a)(2), and offset against the local sales tax of the county in which
the city is located under Revenue and Taxation Code section 7202(h),
half of the revenue to the city which owns or operates the airport and half
to the city in which the airport is located. If the airport is either owned or
operated by a county or is located in the unincorporated area of a county,
or is owned or operated by a county and is located in the unincorporated
area of a different county, the local sales tax revenue which would have
been transmitted to a city under this subdivision shall be transmitted to
the corresponding county.

3. Notwithstanding the rules specified in subdivisions 1. and 2., the
following special rules apply:

a. In the case of retail sales of jet fuel in which the point of the delivery
of the jet fuel to the aircraft and place of sale or purchase, as described
in subdivision (A) or (B), is San Francisco International Airport, the
Board shall transmit one~half of the local sales tax revenues derived from
such sales to the City and County of San Francisco, and the other half to
the County of San Mateo.

b. In the case of retail sales of jet fuel in which the point of the delivery
of the jet fuel to the aircraft and place of sale or purchase, as described
in subdivision (A) or (B), is Ontario International Airport, the Board shall
transmit local sales taxes with respect to those sales in accordance with
both of the following:

c. All of the revenues that are derived from a local sales tax imposed
by the City of Ontario shall be transmitted to that city.

d. All of the revenues that are derived from a local sales tax imposed
by the County of San Bernardino shall be allocated to that county.

(E) Otherwise, as provided elsewhere in this regulation.

(c) Transactions Negotiated Out of State and Delivered from the Re-
tailer’s Stock of Tangible Personal Property in California.

(1) If an out—of—state retailer does not have a permanent place of busi-
ness in this state other than a stock of tangible personal property, the place
of sale is the city, county, or city and county from which delivery or ship-
ment is made. Local tax collected by the Board for such sales will be dis-
tributed to that city, county, or city and county.

(2) If a retailer has a permanent place of business in this state in addi-
tion to its stocks of tangible personal property, the place of sale, in cases
where the sale is negotiated out—of-state and there is no participation by
the retailer’s permanent place of business in this state, is the city, county,
or city and county from which delivery or shipment is made. Local tax
collected by the Board for such sales will be distributed to the city,
county, or city and county from which delivery or shipment is made.

(d) Allocation of Sales Tax and Application of Use Tax. Local sales
tax is allocated to the place where the sale is deemed to take place under
the above rules. The local use tax ordinance of the jurisdiction where the
property at issue is put to its first functional use applies to such use. As
used in this subdivision, the term “participating jurisdiction” means any
city, city and county, or county which has entered into a contract with the
Board for administration of that entity’s local sales and use tax.
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(1) Direct Reporting By Retailers. Operative July 1, 1996, for transac-
tions of $500,000 or more, except with respect to persons who register
with the Board to collect use tax under Regulation 1684(c) (18 CCR
1684), the seller shall report the local use tax revenues derived therefrom
directly to the participating jurisdiction where the first functional use is
made.

Persons who voluntarily collect use tax under Regulation 1684(c)
may, solely at their own discretion, report the local use tax revenues on
transactions of $500,000 or more directly to the participating jurisdiction
where first functional use is made.

(2) Direct Reporting By Purchasers. Operative July 1, 1996, if a person
who is required to report and pay use tax directly to the Board makes a
purchase in the amount of $500,000 or more, that person shall report the
local use tax revenues derived therefrom to the participating jurisdiction
in which the first functional use of the property is made.

The amendments to paragraph (b)(4) and paragraph (d) shall apply
prospectively only to transactions entered into on or after July 1, 1996.
Paragraph (d) shall not apply to lease transactions.

NOTE: Authority cited: Sections 7051 and 7205, Revenue and Taxation Code.
Reference: Sections 6012.6, 6015, 6359, 6359.45, 7202, 7203, 7203.1, 7204.03
and 7205, Revenue and Taxation Code.
HisToRY
1. Amendment and renumbering of former section 2202 filed 1-26-70; effective
thirtieth day thereafter (Register 70, No. 5).

2. Editorial correction of NOTE filed 2-2-83 (Register 83, No. 6).

3. Amendment of subsection (b) filed 9-19-83 as an emergency; designated effec-
tive 8-1-83 (Register 83, No. 40). A Certificate of Compliance must be trans-
mitted to OAL within 120 days or emergency language will be repealed on
11-29-83.

4. Reinstatement of subsection (b) as it existed prior to emergency amendment
filed 9-19-83 by operation of Government Code section 11346,1(f) (Register
84, No. 27).

5. Amendment of subsection (b)(1) filed 8-13-84; effective thirtieth day thereaf-
ter (Register 84, No. 33).

6. Amendment filed 1-5-90; operative 2-4-90 (Register 90, No. 1).

7. Editorial correction of printing error in subsections (a)(1) and (b)(2) (Register
91, No. 32).

8. Amendment of section adding subsection (b)(6) filed 7-19-91; operative
8-19-91 (Register 91, No. 46).

9. Amendment of subsection (b)(3) filed 8-30-91 as an emergency; operative
8-30-91 (Register 92, No. 1). A Certificate of Compliance must be transmitted
to OAL by 12-30-91 or emergency language will be repealed by operation of
law on the following day.

10. Certificate of Compliance as to 8-30-91 order transmitted to OAL 12-13-91
and filed 1-9-92 (Register 92, No. 11).

11. Amendment of subsection (b)(5) filed 9-1-93; operative 10-1-93 (Register
93, No. 36).

12. Amendment of section heading and subsection (b)(4) and new subsections
(c)—(c)(2) filed 7-12-96; operative 8-11-96 (Register 96, No. 28).

13. Editorial correction of printing errors in subsections (b)(4) and (c)(2) (Register
2000, No. 21).

14. Change without regulatory effect adding subsections (b}(7)—(b)}(7)(D) and
amending NOTE filed 5-26-2000 pursuant to section 100, title 1, California
Code of Regulations (Register 2000, No. 28).

15. Amendment of subsection (a)(1), new subsection (a)(2)(A), redesignation of
portion of subsection (a)(2) as new subsection (a)(2)(B) and amendment of
NoTE filed 10-29-2003; operative 11-28-2003 (Register 2003, No. 44).

16. Change without regulatory effect amending subsections
(bUTH(C)-(b)(7)(C)3., (b)(7)(C)3.b. and (c)(1) filed 2-8-2005 pursuant to sec-
tion 100, title 1, California Code of Regulations (Register 2005, No. 6).

17. Amendment of subsection (b)(4), repealer of subsection (b)(5), subsection re-
numbering, new subsections (c)-(c)(2), subsection relettering, amendment of
newly designated subsection (d)(2) and amendment of NOTE filed 11-13-2006;
operative 12-13-2006 (Register 2006, No. 46).

18. Change without regulatory effect amending subsection (b)(6)(A), adopting
new subsection (b)(6)(B), relettering subsections and amending newly desig-
nated subsections (b)(6)(D), (b)(6)(D)3.a.-b., subsection (c) and NOTE filed
5-17-2007 pursuant to section 100, title 1, California Code of Regulations
(Register 2007, No. 20).

19. Amendment of subsections (d)-(d)(2) filed 1-2~2008; operative 2-1-2008

77" (Register 2008, No. 1):

§ 1803. Application of Tax.
(a) Sales Tax.
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(1) In General. Except as stated below, in any case in which state sales
tax is applicable, state—administered Bradley-Burns uniform local sales
tax is also applicable, if the place of sale is in a county imposing a state—
administered local tax. In any case in which state sales tax is inapplicable,
state—administered local sales tax is also inapplicable. Thus, if title to the
property sold passes to the purchaser at a point outside this state, state—
administered local sales tax does not apply regardless of participation in
the transaction by a California retailer. As explained in paragraphs (b)
and (c), the use tax may apply. If so, the retailer is required to collect the
use tax and pay it to the board.

Gross receipts from sales of tangible personal property subject to the
local tax shall include delivery charges, when such charges are subject
to the state sales or use tax.

(2) Exception. State—administered local sales tax does not apply to cer-
tain sales of tangible personal property to operators of aircraft to be used
or consumed principally outside the county in which the sale is made if
such property is to be used or consumed directly and exclusively in the
use of the aircraft as common carriers of persons or property under the
authority of the laws of the State of California, the United States, or any
foreign government. On and after July 1, 1972, for county tax purposes
this exemption is limited to 80 percent of the county tax.

(b) Use Tax. State—administered local use tax applies if the purchase
is made from a retailer on or after the effective date of the local taxing
ordinance and the property is purchased for use in a jurisdiction having
a state—administered local tax and is actually used there, provided any
one of the following conditions exist:

(1) Title to the property purchased passes to the purchaser at a point
outside this state;

(2) The place of sale is in this state but not in a jurisdiction having a
state~administered local tax;

(3) The place of sale is in a jurisdiction having a state—administered
local tax and there is an exemption of the sale of the property from the
sales tax but there is no exemption of the use of the property from the use
tax;

(4) The property is purchased under a valid resale certificate.

State-administered local use tax does not apply to the storing, keeping,
retaining, processing, fabricating or manufacturing of tangible personal
property for subsequent use solely outside the state or for subsequent use
solely in a county not imposing a local use tax.

(c) Collection of Use Tax by Retailers. Retailers engaged in business
in this state and making sales of tangible personal property, the storage,
use tax, are required to collect the tax from the purchaser. It is immaterial
that the retailer might not be engaged in business in the particular county
or city in which the purchaser uses the property.

Retailers who are not engaged in business in this state may apply for
a certificate of Registration—Use Tax. Holders of such certificates are re-
quired to collect tax from purchasers, give receipts therefor, and pay tax
to the board in the same manner as retailers engaged in business in this
state.

As used in this regulation, the term “Certificate of Registration—Use
Tax” shall include Certificate of Authority to Collect Use Tax issued
prior to September 11, 1957.

(d) Leases. If a lease is continuing sale, or a continuing purchase, for
the purposes of state tax, it shall be a continuing sale, or a continuing pur-
chase, for the purpose of local tax. If a lease is neither a continuing sale
nor a continuing purchase for the purposes of state tax, it shall be neither
a continuing sale nor a continuing purchase for the purposes of local tax.
NOTE: Authority cited: Section 7051, Revenue and Taxation Code. Reference:
Sections 6008, 6009.1, 6203, 6352, 6385, 7202, 7203 and 7205, Revenue and Tax-
ation Code.

HisToRY
1. Amendment and renumbering of former Section 2203 filed 1-26-70; effective
thirtieth day thereafter (Register 70, No. 5).

2. Amendment of subsection (a) filed 5—19=72; effective thittieth day thereafter ~~

(Register 72, No. 21).

3. Amendment of subsection (a) filed 12-19-73; effective thirtieth day thereafter
(Register 73, No. 51). .
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4. Amendment of subsection (a)(2) and repealer of subsection (a)(2)(A) filed company, the place of use of the leased new or used vehicle shall be

5-16-88; operative 6-15-88 (Register 88, No. 21). deemed to be the participating jurisdiction in which is located the lessor’s
§ 1803.5. Long-Term Leases of Motor Vehicles. place of business at which the lease is negotiated (as determined under

(a) PLACE OF USE. Regulation 1802).

(1) With respect to the long—term lease of a new or used motor vehicle, (B) If alessor whois not a California new motor vehicle dealer or leas-
the place of use for the reporting and transmittal of the local use tax shall ~ ing company purchases the vehicle from a new motor vehicle dealer or
be determined as follows. leasing company, the place of use of the leased vehicle shall be deemed

(A) If the lessor is a California new motor vehicle dealer or leasing  to be the participating jurisdiction in which is located the place of busi-

[The next page is 175.]
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State Controller

§ 16563

NOTE: Reference: Section 16101, Revenue and Taxation Code.

Article 9. Refunds

§16221. Refund of Erroneous Tax Payment.

If the Controller finds that there has been an overpayment of tax, pen-
alty or interest, the overpayment shall be credited on any amount then due
from, or which is a lien on any property owned by, the person entitled to
the refund, and the balance shall be refunded to the person entitled there-
to. (See Revenue and Taxation Code Section 16281).

No credit or refund shall be allowed or made after four years from the
last day prescribed for filing the return or one year from the date of over-
payment, whichever period is later, unless before the expiration of such
period a claim therefor is filed by the Taxpayer, or unless before the expi-
ration of such period the Controller allows a credit or makes a refund.
(See Revenue and Taxation Code Section 16221.5).

NOTE: Reference: Section 16221, Revenue and Taxation Code.

§ 16222, Refund of Tax Judicially Declared in Excess of
Amount Due.

If any portion of any tax which has been paid is later declared by a
judgment of a court of law to be in excess of the amount legally due, the
person who paid the tax, his heir, the executor of his will, or the adminis-
trator of his estate, but not his assign, is entitled to a refund of the excess
amount upon filing an application therefor with the Controller within one
year after the judgment becomes final.

NOTE: Reference: Section 16222, Revenue and Taxation Code.

§16223. Refund of Tax Paid on Property Valued Without
Allowance for Contingency.

If a tax has been paid on a gift of property subject to a contingent en-
cumbrance or contingency but valued without allowance therefor, (see
Section 15556), and upon the taking effect of the encumbrance or the
happening of the contingency the interest of the donee in the property be-
comes abridged or diminished, the person who paid the tax, or his heir,
the executor of his will, or the administrator of his estate, but not his as-
sign, is entitled to a refund in an amount equal to the difference between
the tax paid and the tax which would have been paid on a valuation of the
donee’s interest in the property after the taking effect of the encumbrance
or the happening of the contingency An application for the refund must
be filed with the Controller within six months after the taking effect of
the encumbrance or the happening of the contingency.
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NOTE: Reference: Section 16223, Revenue and Taxation Code.

§ 16223.1. Application for Refund—In General.

An application for a refund or refund credit must set forth in detail and
under oath each ground upon which the refund or credit is claimed, to-
gether with facts sufficient to apprise the Controller of the exact basis
thereof.

NOTE: Reference: Section 16224, Revenue and Taxation Code.

Article 9.1. Suit for Refund
§ 16251. Suits to Recover Taxes Paid.

Any taxpayer who is dissatisfied with any tax deficiency determined
by the Controller (see Revenue and Taxation Code Sections 15801,
15802 and 15803), may, if he has paid the tax, sue to recover the tax by
filing an action against the State in the superior court having jurisdiction
(see Revenue and Taxation Code Sections 16401 and 16402). The action
must be filed within four years from the last date prescribed for filing the
return, or within one year from the date the tax was paid or within 90 days
after a claim of refund is denied by the Controller (see Revenue and Taxa-
tion Code Section 16221.5), whichever is later.

NOTE: Reference: Section 16251, Revenue and Taxation Code.

Article 11. Administration
§ 16563. Information Confidential.

(a) All gift tax returns and other information and records acquired in
connection therewith by the State Controller or any of his employees are
confidential in nature and, except as may be necessary for the enforce-
ment of the Gift Tax Law, cannot be divulged to any person other than
the donor or his duly authorized agent, or any local, state, or federal tax
official.

(b) If the Controller has received the information to be divulged from
the United States Internal Revenue Service, the person to whom it is di-
vulged shall be advised of its source and that the confidentiality afforded
thereto must be the same as if it were received directly from the Internal
Revenue Service. Such information may be divulged only (1) to repre-
sentatives of the Internal Revenue Service; (2) to the State Board of
Equalization and the Franchise Tax Board; and (3) in judicial proceed-
ings for enforcement of the California Inheritance and Gift Tax Laws.
NOTE: Reference: Section 16563, Revenue and Taxation Code.
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