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4. Amendment submitted to OAL for printing only pursuant to Government Code
section 11343.8 (Register 88, No. 45).

5. Amendment submitted to OAL for printing only pursuant to Government Code
section 11343.8 (Register 89, No. 4).

6. Amendment submitted to OAL for printing only pursuant to Government Code
section 11343.8 (Register 89, No. 16).

7. Amendment submitted to OAL for printing only pursuant to Government Code
section 11343.8 (Register 89, No. 29).

8. Amendment submitted to OAL for printing only pursuant to Government Code
section 11343.8 (Register 89, No. 41).

9. Amendment submitted to OAL for printing only pursuant to Government Code
section 11343.8 (Register 90, No. 2).

10. Amendment submitted to OAL for printing only pursuant to Government Code
section 11343.8 (Register 90, No. 28).

11. Amendment submitted to OAL for printing only pursuant to Government Code
section 11343.8 (Register 90, No. 35).

12. Amendment submitted to OAL for printing only pursuant to Government Code
section 11343.8 (Register 90, No. 45).

13. Editorial correction of printer error inadvertently omitting several chemicals
(Register 90, No. 45).

14. Amendment submitted to OAL for printing only pursuant to Government Code
section 11343.8 (Register 91, No. 15).

15. Editorial correction of errors in chemical name, CAS number, and spelling
(Register 91, No. 15).

16. Amendment submitted to QAL for printing only pursuant to Government Code
section 11343.8 (Register 91, No. 17).

17. Editorial correction of printing errors (Register 91, No. 43).

18. Amendment submitted to OAL for printing only pursuant to Government Code
section 11343.8 (Register 92, No. 6).

19. Editorial correction of printing errors (Register 92, No. 29).

20. Amendment submitted to QAL for printing only pursuant to Government Code
section 11343.8 (Register 92, No. 43).

21. Editorial correction instituting inadvertently omitted amendment. Submitted
to OAL for printing only pursuant to Government Code section 11343.8 (Regis-
ter 93, No. 20).

22. Amendment submitted to OAL for printing only pursuant to Government Code
section 11343.8 (Register 93, No. 45).

23. Editorial correction of printing errors (Register 93, No. 45).

24. Amendment submitted to OAL for printing only pursuant to Government Code
section 11343.8 (Register 94, No. 46).

25. Amendment submitted to OAL for printing only pursuant to Government Code
section 11343.8 (Register 95, No. 52).

26. Editorial correction of printing errors (Register 96, No. 23).

27. Amendment filed 6-5-96; operative 4-23-96. Submitted to OAL for printing
only pursuant to Government Code section 11343.8 (Register 96, No. 23).

28. Amendment of subsections (b), (c)(1) and (c)(3) filed 9-30-96; operative
9-30-96. Submitted to OAL for printing only pursuant to Health and Safety
Code section 25249.8 (Register 96, No. 40).

29. Editorial correction of printing errors (Register 96, No. 40).

30. Amendment of subsection (c)(1) filed 10-16-96; operative 9-3-96. Submitted
to OAL for printing only pursuant to Health and Safety Code section 25249.8
(Register 96, No. 42).

31. Amendment of subsections (b), (c)(1) and (c)(3) filed 6-3-97; operative
6-3-97 pursuant to Government Code section 11343.4(d). Submitted to OAL
gor printing only pursuant to Health and Safety Code section 25249.8 (Register

7, No. 23).
32, Editorial correction of spacing and alphabetical placements (Register 97, No.

39).

33. Amendment filed 9-24-97; operative 9-24-97. Submitted to OAL for printing
only pursuant to Health and Safety Code section 25249.8 (Register 97, No. 39).

34. Amendment filed 2-3-98; operative 1-9-98. Submitted to OAL for printing
only pursuant to Health and Safety Code section 25249.8 (Register 98, No. 6).

35. Amendment filed 6-24-98; operative 6-24-98. Submitted to OAL for printing
only pursuant to Health and Safety Code section 25249.8 (Register 98, No. 26).

36. Amendment filed 11-9-98; operative 11-9-98 pursuant to Government Code
11343.4(d). Submitted to OAL for printing only pursuant to Health and Safety
Code section 25249.8 (Register 98, No. 46).

37. Amendment of subsections (b) and (c)(1)-(c)(3) filed 3-15-99; operative
3-15-99. Submitted to OAL for printing only pursuant to Health and Safety
Code section 25249.8 (Register 99, No. 12).

38. Amendment of subsections (b) and (c)(1)-(c)(3) filed 5-3-99; operative
5-3-99. Submitted to OAL for printing only pursuant to Health and Safety Code
section 25249.8 (Register 99, No. 19).

39. Amendment of subsections (c)(1) and (c)(3) filed 5~28-99; operative
5-28-99. Submitted to OAL for printing only pursuant to Health and Safety
Code section 25249.8 (Register 99, No. 22).

40. Amendment of subsections (b) and (c)(1)-(3) filed 8-10-99; operative
6-18-99. Submitted to OAL for printing only pursuant to Health and Safety
Code section 25249.8 (Register 99, No. 33).

41. Amendment of subsections (b) and (¢)(1)-(3) filed 11-10-99; operative
8-20-99. Submitted to OAL for printing only pursuant to Health and Safety
Code section 25249.8 (Register 99, No. 46).

42. Amendment of subsections (b) and (c)(1)-(3) filed 2-2-2000; operative
10-29-99. Submitted to OAL for printing only pursuant to Health and Safety
Code section 25249.8. On January 1, 1990, allyl chloride, chlorodibromome-
thane, para-Toluidine, and zineb were all added to the list of chemicals known
to the state to cause cancer. Effective October 29, 1999, those same chemicals
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were removed from the list of chemicals known to the state to cause cancer
(Register 2000, No. 5).

43. Amendment of subsection (¢)(1) filed 4~12-2000; operative 3-10-2000. Sub-
mitted to OAL for printing only pursuant to Health and Safety Code section
25249.8 (Register 2000, No. 15).

44. Amendment of subsection (b) filed 9-12-2000; operative 8—4-2000. Sub-
mitted to OAL for printing only pursuant to Health and Safety Code section
25249.8 (Register 2000, No. 37).

45. Amendment of subsections (b) and (c)(1)—(3) and new NOTE filed 4-10-2001;
operative 2-27-2001. Submitted to OAL for printing only pursuant to Health
and Safety Code section 25249.8 (Register 2001, No. 15).

46. Amendment of subsections (b) and (c)(1) filed 6-11-2001; operative
4~24-2001. Submitted to OAL for printing only pursuant to Health and Safety
Code section 25249.8 (Register 2001, No. 24).

47. Amendment of subsection (c)(1) filed 10-24-01; operative 6-22-01. Sub-
mitted to OAL for printing only pursuant to Health and Safety Code section
25249.8.On June 18,1999, 2,4-D butyric acid was added to the list of chemicals
known to the State to cause developmental and male reproductive toxicity. Ef-
fective June 22, 2001, the listing of the same chemical with the endpoint of de-
velopmental toxicity was removed and the chemnical was listed only as known
to the State to cause male reproductive toxicity (Register 2001, No. 43).

48. Amendment of subsection (b) and redesignation and amendment of former
subsections (c)(1)-(3) as subsection (c) filed 2-28-2002; operative
12-21-2001. Submitted to OAL for printing only pursuant to Health and Safety
Code section 25249.8 (Register 2002, No. 9).

49. Amendment of subsections (b) and (c) filed 4-16-2002; operative 1-25-2002.
Submitted to OAL for printing only pursuant to Health and Safety Code section
25249.8 (Register 2002, No. 16).

50. Amendment of subsections (b) and (c) filed 2-6-2003; operative 6-28-2002.
Submitted to OAL for printing only pursuant to Health and Safety Code section
25249.8 (Register 2003, No. 6).

51. Amendment of subsections (b) and (c) filed 8~7-2003; operative 6-6-2003.
Submitted to OAL for printing only pursuant to Health and Safety Code section
25249.8 (Register 2003, No. 32).

52. Amendment of subsections (b) and (c) filed 4-12-2004; operative
11-14-2003. Submitted to OAL for printing only pursuant to Health and Safety
Code section 25249.8 (Register 2004, No. 16). .

53. Amendment of subsections (b) and (c) filed 12-27-2004; operative 7-9-2004.
Submitted to OAL for printing only pursuant to Health and Safety Code section
25249.8 (Register 2004, No. 53).

54. Amendment of subsections (b) and (c) filed 1-17-2006. Submitted to QAL for
printing only pursuant to Health and Safety Code section 25249.8 (Register
2006, No. 3).

55. Amendment of subsections (b) and (c) filed 1-29-2007; operative 12—-8-2006.
Submitted to OAL for printing only pursuant to Health and Safety Code section
25249.8 (Register 2007, No. 5).

56. Amendment of subsections (b) and (c) filed 3—18-2008; operative 9-28-2007.
Submitted to OAL for printing only pursuant to Health and Safety Code section
25249.8 (Register 2008, No. 12).

57. Change without regulatory effect renumbering title 22, section 12000 to title
217, section 27001 filed 6-18—-2008 pursuant to section 100, title 1, California
Code of Regulations (Register 2008, No. 25).

58. Amendment of subsections (b) and (c) filed 1-5-2009; operative 12—19-2008.
Submitted to OAL for printing only pursuant to Health and Safety Code section
25249.8 (Register 2009, No. 2).

Chapter 2. Hazardous Substance Cleanup
Arbitration Panel Hearing Regulations

Article 1. General Provisions
§ 28000. Introduction.

These regulations govern proceedings of the Hazardous Substance
Cleanup Arbitration Panel. If any provision of this chapter or the applica-
tion of any provision of this chapter to any person or circumstances, is
held invalid, the application of such provision to other persons or circum-
stances and the remainder of this chapter shall not be affected thereby.
NOTE: Authority cited: Sections 59012, 25356.10, Health and Safety Code. Stats.

1994, ch. 435 (SB 923), Section 3. Reference: Sections 25356.2-25356.10 and
25398.10-25398.13, Health and Safety Code.
History

1. New chapter 4, article 1 (sections 15000-15006) and section filed 9-11-95 as
an emergency; operative 9-11-95 (Register 95, No. 37). A Certificate of Com-
pliance must be transmitted to OAL by 3-9-96 or emergency language will be
repealed by operation of law on the following day.

2. Editorial correction of HISTORY 1 (Register 96, No. 10).

3. New chapter 4, article 1 (sections 15000-15006) and section refiled 3-8-96 as
an emergency; operative 3-8-96 (Register 96, No. 10). A Certificate of Com-
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pliance must be transmitted to OAL by 7-6-96 or emergency language will be
repealed by operation of law on the following day.

4. New chapter 4 (articles 1-7, sections 15000-15040), article 1 (sections
15000-15006) and section refiled 7-8-96 as an emergency; operative 7-8-96
(Register 96, No. 28). A Certificate of Compliance must be transmitted to OAL
by 11-5-96 or emergency language will be repealed by operation of law on the
following day.

5. New chapter 4, (article 1-7, sections 15000-15040), article 1 (sections
15000-15006) and section refiled 10-31-96 as an emergency; operative
10-31-96 (Register 96, No. 44). A Certificate of Compliance must be trans-
mitted to OAL by 2-28-97 or emergency language will be repealed by opera-
tion of law on the following day.

Certificate of Compliance as to 10-31-96 order transmitted to OAL 12-4-96
and filed 1-17-97 (Register 97, No. 3).

7. Change without regulatory effect renumbering title 22, division 2, subdivision
1, chapter 4 (articles 1-7, sections 15000-15040), articie 1 (sections
15000-15006) to title 27, division 4, chapter 2 (articles 1-7, sections
28000-28040), article 1 (sections 28000-28006) and renumbering title 22, sec-
tion 15000 to title 27, section 28000 filed 6-18-2008 pursuant to section 100,
title 1, California Code of Regnlations (Register 2008, No. 25).

o

§ 28001. Definitions.

Unless otherwise defined in the Health and Safety Code, the following
definitions apply to this chapter:

(2) “Agency” means the California Environmental Protection Agency.

(b) “Arbitration” means any proceeding arbitrating issues pursuant to
sections 25356.3 and 25398.10(a) of the Health and Safety Code.

(c) “Arbitration panel” means the three arbitrators selected for an indi-
vidual site pursuant to Health and Safety Code section 25356.2

(d) “Arbitrator” means an individual selected pursuant to Health and
Safety Code section 25356.2.

(e) “Days” means calendar days.

(f) “Department” means the Department of Toxic Substances Control.

(g) “Director” means the Director of the Office of Environmental
Health Hazard Assessment, or the Director’s designee.

(h) “Ex parte communication” means any communication, written or
oral, relating to the merits of the arbitration, between the arbitration panel
and any interested person, which was not originally filed or stated in the
administrative record of the arbitration. Such communication is not an ex
parte communication if all parties to the arbitration have received prior
written notice of the proposed communication and have been given the
opportunity to be present and to participate therein.

(i) “Interested person” means the Director, Department, Water Board,
any party to the arbitration, any potentially responsible party associated
with the site concerned, any person who filed written comments in the
arbitration, any participant or intervenor in the arbitration, all officers, di-
rectors, employees, consultants, and agents of any party, and any attor-
ney of record for any of the foregoing persons.

(j) “Participating Potentially Responsible Party” means a responsible
party who has agreed to submit to binding arbitration by the arbitration
panel.

(k) “Party” means any party to an arbitration, including the participat-
ing potentially responsible parties, the Department, the Water Board, and
the affected community and public.

() “Remedial Action Plan” and “Final Remedial Action Plan” means
a plan prepared pursuant to Health and Safety Code sections 25356.1 or
25398.4, where applicable.

(m) “Responsible Person” has the same meaning as set forth in Health
and Safety Code section 25323.5 for “responsible party” or “liable per-
son.”

(n) “Secretary” means the Secretary for Environmental Protection, or
the Secretary’s designee.

(0) “Water Board” means the State Water Resources Control Board or

Regional Water Quality Control Board with jurisdiction over a hazard-

ous substance release site.

NOTE: Authority cited: Sections 59012, 25356.10, Health and Safety Code. Stats.
1994, ch. 435 (SB 923), Section 3. Reference: Sections 25356.2-25356.10 and
25398.10-25398.13, Health and Safety Code.
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HIsTORY

1. New section filed 9-11-95 as an emergency; operative 9-11-95 (Register 95,
No. 37). A Certificate of Compliance must be transmitted to OAL by 3-9-96
or emergency language will be repealed by operation of law on the following
day.

2. New section refiled 3-8-96 as an emergency; operative 3-8-96 (Register 96,
No. 10). A Certificate of Compliance must be transmitted to OAL by 7-6-96
or emergency language will be repealed by operation of law on the following
day.

3. New section refiled 7-8-96 as an emergency; operative 7-8-96 (Register 96,
No. 28). A Certificate of Compliance must be transmitted to OAL by 11-5-96
or emergency language will be repealed by operation of law on the following
day.

4, New section refiled 10-31~96 as an emergency; operative 10-31-96 (Register
96, No. 44). A Certificate of Compliance must be transmitted to OAL by
2-28-97 oremergency language will be repealed by operation of law on the fol-
lowing day.

5. Certificate of Compliance as to 10-31-96 order transmitted to OAL 12-4-96
and filed 1-17-97 (Register 97, No. 3).

6. Change without regulatory effect renumbering title 22, section 15001 to title 27,
section 28001 filed 6-18-2008 pursuant to section 100, title 1, California Code
of Regulations (Register 2008, No. 25).

§ 28002. Interpretation and Application of Regulations.

The arbitrators shall interpret and apply the provisions of these regula-
tions. Such interpretation and application shall be decided by majority
vote of each selected arbitration panel. In addition to the authority ex-
pressly granted by law or these regulations, the arbitrators shall have the
power to issue such orders as necessary to implement these regulations.

NOTE: Authority cited: Sections 59012, 25356.10, Health and Safety Code. Stats.
1994, ch. 435 (SB 923), Section 3. Reference: Sections 25356.2-25356.10 and
25398.10-25398.13, Health and Safety Code.

HISTORY

1. New section filed 9-11-95 as an emergency; operative 9-11-95 (Register 95,
No. 37). A Certificate of Compliance must be transmitted to OAL by 3-9-96
or emergency language will be repealed by operation of law on the following
day.

2. New section refiled 3-8-96 as an emergency; operative 3—8-96 (Register 96,
No. 10). A Certificate of Compliance must be transmitted to OAL by 7-6-96
or emergency language will be repealed by operation of law on the following
day.

3. New section refiled 7-8-96 as an emergency; operative 7-8-96 (Register 96,
No. 28). A Certificate of Compliance must be transmitted to OAL by 11-5-96
or emergency language will be repealed by operation of law on the following
day.

4. New section refiled 10-31-96 as an emergency; operative 10-31-96 (Register
96, No. 44). A Certificate of Compliance must be transmitted to OAL by
2-28-97 or emergency language will be repealed by operation of law on the fol-
lowing day.

5. Certificate of Compliance as to 10-31-96 order transmitted to OAL 12-4-96
and filed 1-17-97 (Register 97, No. 3).

6. Change without regulatory effect renumbering title 22, section 15002 to title 27,
section 28002 filed 6-18-2008 pursuant to section 100, title 1, California Code
of Regulations (Register 2008, No. 25).

§28003. Ex Parte Communication.

(a) No interested person shall make or knowingly cause to be made to
the arbitration panel an ex parte communication.

(b) The arbitration panel shall not make or knowingly cause to be made
to any interested person an ex parte communication.

(c) The Director may remove an arbitrator in any proceeding in which
it is demonstrated to the Director’s satisfaction that an arbitrator has en-
gaged in prohibited ex parte communication to the prejudice of any party.
If the arbitrator is removed, the procedures in section 28016 shall apply.

(d) Whenever an ex parte communication in violation of this section
is received by or made known to the arbitration panel or the Director, the
arbitration panel or Director shall place on the record of the pending mat-
ter all written communications received, all written responses to the com-
munications, and a memorandum stating the substance of all oral com-
munications received, all responses made, and the identity of each person
from whom the arbitration panel or Director received an ex parte commu-

nication, and shall advise all parties that these matters have been placed

on the record. Any person desiring to rebut the ex parte communication
shall be allowed to do so, upon requesting the opportunity for rebuttal
within ten (10) days after notice of the communication.
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(e) The prohibitions of this section apply upon appointment of the arbi-
trator and terminate on the date of the final decision.
NOTE: Authority cited: Sections 59012, 25356.10, Health and Safety Code. Stats.

1994, ch. 435 (SB 923), Section 3. Reference: Sections 25356.2-25356.10 and
25398.10-25398.13, Health and Safety Code.
HisTorY

1. New section filed 9-11-95 as an emergency; operative 9-11-95 (Register 95,
No. 37). A Certificate of Compliance must be transmitted to OAL by 3-9-96
gr emergency language will be repealed by operation of law on the following

ay.

2. New section refiled 3-8-96 as an emergency; operative 3-8-96 (Register 96,
No. 10). A Certificate of Compliance must be transmitted to QAL by 7-6-96
gr emergency language will be repealed by operation of law on the following

ay.

3. New section refiled 7-8-96 as an emergency; operative 7-8-96 (Register 96,
No. 28). A Certificate of Compliance must be transmitted to OAL by 11-5-96
or emergency language will be repealed by operation of law on the following
day.

4. New section refiled 10-31-96 as an emergency; operative 10-31-96 (Register
96, No. 44). A Certificate of Compliance must be transmitted to OAL by
2-28-97 or emergency language will be repealed by operation of law on the fo-
lowing day.

5. Certificate of Compliance as to 10-31-96 order transmitted to OAL 12-4-96
and filed 1-17-97 (Register 97, No. 3).

6. Change without regulatory effect renumbering title 22, section 15003 to title 27,
section 28003, including amendment of subsection (c), filed 6-18—-2008 pur-
suant to section 100, title 1, California Code of Regulations (Register 2008, No.
25).

§28004. Representation.

(a) In proceedings under these regulations, a party may appear in per-
som, a corporate party by an officer or employee thereof, a partnership or
joint venture party by an authorized member or employee thereof, or any
party may be represented by counsel. A party who intends to be so repre-
sented shall notify the other parties and the arbitration panel of the name,
address and telephone number of counsel at least three days prior to the
date set for the hearing. When an attorney has initiated the arbitration on
behalf of a party, or when an attorney has filed a pleading on behalf of
a party, notice is deemed to have been given.

(b) Parties shall notify the arbitrators, the Director and each other of
any change in the name, address or telephone number of any representa-
tive.
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NOTE: Authority cited: Sections 59012, 25356.10, Health and Safety Code. Stats.
1994, ch. 435 (SB 923), Section 3. Reference: Sections 25356.2-25356.10 and
25398.10-25398.13, Health and Safety Code.

HisTORY

1. New section filed 9-11-95 as an emergency; operative 9-11-95 (Register 95,
No. 37). A Certificate of Compliance must be transmitted to OAL by 3-9-96
or emergency language will be repealed by operation of law on the following
day.

2. New section refiled 3-8-96 as an emergency; operative 3-8-96 (Register 96,
No. 10). A Certificate of Compliance must be transmitted to OAL by 7-6-96
or emergency language will be repealed by operation of law on the following
day.

3. New section refiled 7-8-96 as an emergency; operative 7-8-96 (Register 96,
No. 28). A Certificate of Compliance must be transmitted to OAL by 11-5-96
or emergency language will be repealed by operation of law on the following
day.

4. New section refiled 10-31-96 as an emergency; operative 10-31-96 (Register
96, No. 44). A Certificate of Compliance must be transmitted to OAL by
2-28-97 or emergency language will be repealed by operation of law on the fol-
lowing day.

5. Certificate of Compliance as to 10-31-96 order transmitted to OAL 12—-4-96
and filed 1-17-97 (Register 97, No. 3).

6. Change without regulatory effect renumbering title 22, section 15004 to title 27,
section 28004 filed 6~18-2008 pursuant to section 100, title 1, California Code
of Regulations (Register 2008, No. 25).

§ 28005. Service and Filing.

(a) All required or permitted documents shall be filed with the Director
together with proof of service on all other parties and on the arbitrators,
unless filing prior to service is authorized for good cause by the Director
or arbitration panel.

(b) Except for subpoenas, which shall be served in the manner pro-
vided in Code of Civil Procedure sections 1987 and 1988, service of doc-
uments among parties shall be made as provided in Code of Civil Proce-
dure section 1013. A form of mailing providing for proof of the date of
delivery, or a method provided for service of a summons in a civil action,
shall be used for delivery of both the draft and final arbitration decisions.

NOTE: Authority cited: Sections 59012, 25356.10, Health and Safety Code. Stats.
1994, ch. 435 (SB 923), Section 3. Reference: Sections 25356.2-25356.10 and
25398.10-25398.13, Health and Safety Code.

Register 2009, No. 2; 1—-9—2009
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