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under the bankrupt law; and if it be said that we have not, in
ihe case at bar, direct proof of active participation by the
bankrupt to facilitate his creditors in securing a preference,
and that he was only silent under authorized legal proceed-
ings, I must reply that the circumstances show it to have
heen but the outward silence of concealed co-operation.
Decree for complainant.

THE AMERICAN WHIP Co. V. THE HAMPDEN WmP Co.
and others.

(Ct'rcuit Court, D. Massachusetts. February 2, 1880.)

INVENTION-WHIP TIP INDEPENDENT OF 8TOCK.-A whip tip, made inde.
pendent of the stock, to which it may be fitted by means of a socket, is
not alone such an improvement as may be patented.

LOWELL, J. Clark R. Shelton's patent, now the property
{)f the plaintiffs, is re-issue No. 7382, for an improvement in
whip tips. The specification represents that driving whips,
especially long whips without a lash, are expensive, and fre-
quently broken or frayed out at the tip end, and that several
inconvenient and imperfect devices have been resorted to for
repairing them. The patented improvement is to make a whip
tip independent of the stock, and providing it with a socket
which may be fitted to the stock. The particular mode de-
scribed, which is mentioned as one of many possible modes, is
to make a screw-thread on the inside of the socket of the tip,
whereby the tip can be readily screwed upon the stock, and
again removed at pleasure. The first claim is: "As a new
article of manufacture, a whip tip provided with a socket, so
as to be attached to the stock proper, as and for the purposes
set forth."
The defendants make and sell a whip tip constructed after

the patent of Edward B. Light, No. 154,876, which has a
socket or ferrule, which fits the stock, and, instead of the
screw-thread, the metallic ferrule has certain pieces partly
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cut out in such a form that they may be pressed or hammered
into the stock and hold it like dogs. In the Light patent they
are called hook-shaped teeth, formed out of the ferrule. ,
The idea of making a separate tip for whips belongs to

Shelton, and has been found to work a great improvement in
the trade. The idea is borrowed by the defendants, and, if
the plaintiffs can hold a broad claim for the independent tip,
there is no doubt of the infringement. It is in evidence, and
is well known, that fishing rods had been made in sections
before the invention of Shelton, and the tips of these rods were
so made with sockets as to be fitted to or removed from the
next joint, at pleasure. These sockets were not usually
fastened with a screw-thread, and I aoubt if any were so
fastened in the mode of the patent before its date. The joints
which came together were so nicely fitted by their ferrules that
they were held for a practically useful purpose by adhesion
or friction. Before the date of the patent, whips had been
made in sections by a traveling agent, not, however, for sale in
that form, but for convenience of packing in a trunk. The plain·
tiff's expert testifies that a sample of these sectional whips would
not work well, because the parts were so loosely united that
the tip would come off when a smart blow was struck. This
is a matter of adjustment. There can be no doubt, I suppose,
that a whip tip might be united to the stock in a usefClI way
after the old fashion of the fishing rod.
These being the facts, although the merits of the adoption

of this form of manufacture in the trade is great, I feel con-
strained by the authorities to hold that the patent is for little
more than the application of an old art to a new use analogous
to that of making fishing rods. To sustain the patent, there-
fore, it must be confined to the particular improvement of the
screw-thread; and, so construed, I do not find it infringed by
the defendants.
Bill dismissed, with costs.
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PHALON v. THE HADJI.
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is not negligence to cover the lower deck
bca'ns of a steamer with loose planks, for the purpose of stowage. when
the party injured has notice of the manner in which they are placed, and
uses the same without any necessity.

BENEDIC'l.', J. This is an action in rem to enforce a lien
upon the steamship Hadji for the damage sustained by the
libellant by reason of injuries occasioned by his falling from
the between-decks to the lower hold of that steamship in the
port of New York, on the eighth day of September, 1877.
The following are the facts: The steamship was an open-

beam vessel; that is to say, she had beams running across the
hold on which a lower deck could be, but never had been, con-
structed. Vessels of this description are not uncommon.
They are not unfinished vessels, but a kind of vessel used in

The lower deck beams of this one were about
seven feet apart; around the of the vessel, at the end of
the beams, was a stringer, forming a passage on which a per-
son could pass in safety fore and aft in the between-decks,
and which was used for that purpose. There were also oeams
some two feet wide running across the vessel, capable of be-
ing used and adually used to pass from one side of the
between-decks to the other.
The steamship in this condition was taking in cargo, and

certain deals in the lower hold being found to be in the way
were removed to the between-decks and laid upon the low.er
deck beams. They were not laid for the purpose of forming
a deck or to be used to support cargo, nor were they to remain
there, but were simply placed on the beams temporarily, be-
cause they were in the way elsewhere. These deals, when so
placed, extended from the stanchions amidships to the string-
ers in the wings, on each side, and for the most part covered
the deck beams from the fore hatch forward. They were not
fitted to each other or in any way secured to the beams, b1?-t
simply laid side by side fore and aft upon the beams, in some


