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FOREIGN CQRPORATION-JURISDICTION. -A foreign trading corporation
may be sued in the circuit court for the district of Massachusetts, although
the property of the defendant has not been attached, where such corpo-
ration is doing business within the state, and the summons has been duly
served upon an officer of the company.

The plaintiff in the case first above named, by his writ, com-
manded the marshal to attach the goods or estate of the
Androscoggin Mills, "a corporation duly established by the
laws of the state of Maine, and doing business in Boston," to
a certain value, and "to summon the defendant." The dec-
laration was in trespass, for damages for the alleged infringe-
ment of a patent granted to the plaintiff. The return of the
marshal was that he had attached a chip as the property of
the defendant, and had delivered a summons to T. W. Walker,
the president of the company.
The defendants appeared specially, and moved to dismiss.
The second case was in all respects like the first.
Henry D. Hyde and Elmer P. Howe, for the defendants,

distinguished Ex parte Schollenberger,96 U. S. 369; Wil-
liams v. Empire TransportationCo. 14 Off. Gaz, 423; Pack-
ing Co. v. Hunter, 7 Reporter, 455, in that the service in those
cases was precisely such as the state courts required to be
made upon foreign corporations, while in Massachusetts an
effectual attachment of property must be made in such cases.
Andrewsv.Mich. C. R. Co. 99 Mass. 534; Peabodyv. Hamil-
ton, 106 Mass. 217.

B. Lund and D. F. Crane, for plaintiff.
LOWELL, J. The important point of jurisdiction intended

to be raised by the defendants cannot be decided in their
favor, upon a motion to dismiss, because it is entirely con-
sistent with this record that the defendants should have an
agent here expressly authorized to accept service, or that some
other fact should exist which would prove the defendanta to
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be subjectto processhereunderthe recent decisions. Such
a motion is not well advised for another reason: that the
supremecourt might, in oneevent,refuseto revisemy action.
Toland v. Sprague,12 Pet. 300.

As the point hasbeenfully argued,I seeno improprietyin
my giving my opinion upon it, taking the facts to be as I
understoodthe parties to statethem. Those facts are, that
the corporationsare charteredin Maine, and have each a
principal, if not the principal,placeof businessin Massachu-
setts,wheremost of the business,financial andother, except
the actual manufacture,is done,and indeedfrom which the
manufactureitself is directedandcontrolled. I supposethat
mostof thestockholdersandofficers live here. I donot mean
to saythat this fact alonewould be very material.

The questionis, whethersucha corporationis suablehere
in a transitoryactionbegunin the circuit courtof theUnited
Stateswithout an effectualattachmentof property.

The actsof congressfrom the beginning have prohibited
the maintenanceof original civil suitsagainstanyoneunless
he shall be an inhabitant of or be fOllnd within the district
wherethesuit is brought. The foundationof natural justice
uponwhich this practicewas supposedto resthasbeenmuch
weakenedby thedecisionthat,in admiralty,a personalaction
may be maintainedagainstan absentdefendantby attach-
mentof hisgoods. Atkinsv. DisintegratingCo. 18 Wall. 272.

Formerly the circuit courts, following the high authority
of Mr. JusticeNelson,wereaccustomedto hold that a corpo-
ration could not be "found" beyondthe limits of the stateor
country by whose authority it was chartered. This rule
workedbadly, andespeciallyin patentcases,for if a corpora-
tion by its agentsmaintaineda flagrant breachof a patent
right within any judicial district, therewas no adequatereo
dress in the place of infringement; and if the corporation
happenedto be charteredin Europe,or SouthAmerica or
Canada, therewasno adequateredressanywherewithin the
United States,for no onewill affirm that thepowerto enjoin
the agentandto suehim personallyfor damageswill meetthe
requirementsof all or of most patentcases.
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Fortunatelythe supremecourt havetakena different view
of the subject,and in threedecisionshaveheld, in the first,
that a corpomtionmay be found in any'place where it has
exercisedits corporatepowersby expressconsentof thelegis-
lature; and in the secondandthird, that a foreign company,
which is requiredby a generallaw of the state to appointan
agentfor serviceof process,as a condition to its transaction
of businessin the state,may be sued in either the stateor
federal courts. Railroad Co. v. Harris, 12 Wall. 65; Lafa-
fayette Ins. Co. v.French, 18How.404; Exparte Schollenberger,
96 U. S. 369.

Sincethesedecisionswere madetwo caseshave arisenin
thecircuits in which thegenerallawsof a statemakingforeign
corporationssuablehavebeenappliedto suitsin the courtsof
the United States,held within that state,without the appoint-
ment of an agent for that particularpurpose. Williams v.
Empire Transportation Co. 14 Off. Gaz. 523j Wilson Packing
Co. v. Hunter,7 Reporter,455.

The casebeforemediffers from anywhich hasbeendecided
in this: By the statutesof Massachusetts,as construedby
the supremejudicial court, actionsagainst foreign corpora-
tions must be begun by effectual attachmentof property.
Andrews v. Mich. Cent. R. Co. 99 Mass. 534. Here there
wasno suchattachment. TheMassachusettslaw gives their
courts jurisdiction when there is an attachment,thoughthe
corporationis not found in thestate,havingno agentor place
of businessthere. Underour statutesan action cannotbe
begunin that way in the federal courtsunlessthe defendant
is found here. Thereforeif therehadbeenan attachmentin
this casethe questionwould still remain,whetherthe defend-
ant hadbeenfound here. Now no Massachusettscase,thatI I

haveseen,holdsthat a foreign tradingcorporation,havingits
principal establishmenthere, is not found here,but must be
broughtin by publication,as in the caseof a defendantact-
ually absent. As attachmentcannot give us jurisdiction, so
the want of it cannot, in my opinion, take it away, if the
clefendantis here. The service is sufficient in form by the
law of this state,and would bind a domesticcorporationin
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the state courts,and I think it would likewise suffice for a
foreign corporation, except for the general rule requiring
attachmentsagainstthem,which cannotaffect us.

I think a tradingcorporationmay be said to be personally
present for the purposesof an action wherevpr it has an
establishedplaceof trade. This was so decidedin England
on principle, and as a newquestion,as late as the year1872.
Newbyv. Von Oppen,L. R. 7 Q. B. 293. That was the case
of the Colt PatentArms Company,having a house in Lon-
don for the sale(If its manufactures. In the only othercase
that I haveseenthe ticket office of a railroad companywas
held not to be sucha place of trade as to give jurisdiction,
and the court say that the question is one of fact in each
case. Mackerethv. GlasgolVR. Co. L. R. 8 Ex. 149.

In the United Statesmostof the casesturn upon thewords
of a statute,but the reasoningis often more general,andis,
I think, in substantialaccordancewith the law of England,
namely, that a trading corporationis of right suablein any
country in which it conductsan important part of its busi-
ness. Accordingly the tendencyof opinion, if I may so call
it, is to apply general words concerningcorporationsto in-
elude foreign corporationsunder those circumstances. See
Angell & AmesCorp. ¤¤ 402-406;RorerInter-StateLaw, 282.

Upon the whole I think I am authorized to decide that a
foreign corporationmay be sued in the circuit court here
underthe circumstancesexisting in this caseas I understand
them; though the fact of attachment,immaterialto our juris-
diction, doesnot exist.

If the questionshould be brought up in some new form,
and the facts should prove to be different, my decisionmay

. be different.
Motion to dismissdenied.



l1NITED STATES V. PACIFIO n.,uLROAD. 97

THE UNITED STATES V. THE PACJFIC RAILROAD and others.

(Circuit Court, E. D. Missouri. March 13, 1880.)

!NCmIE �T�A�X�-�D�E�M�A�N�D�-�L�T�E�~�-�T�n�m IT ATTACHES-PROPERTY IT AT-
TACHEB.-The lien of the income tax (Act July 13, 1866, 14 St. at Large,
107; Rev. St. § 3186) relates back, upon demand, to the time when the
tax was due, but only attaches to the property belonging to the per-
son from whom the tax was due at the time when the demand for the
payment of the tax was made.

SAME-LIEN, How CREATED.-The assessment of such tax by the assessor,
in the mode prescribed by law, is essential to the creation of such lien.

In equity. Demurrer to bill.
MCCRARY, J. This is a bill in equity, filed by the United

States, to enforce a lien upon property, formerly owned by the
Pacific Railroad, for taxes amounting in the aggregage, includ-
ing penalties, to something over $135,000. The tax claimed
as delinquent accrued during periods of time extending from
July 1, 1864, to February 28, 1871, and is the income tax, or
the tax upon the receipts and profits of said company during
those periods. When the tax accrued the Pacific Railroad
was the owner of the property against which the lien is sought
to be enforced, but since that time several large mortgages
have been executed upon the same, and under a foreclosure
of one of these the property was, on the sixth of September,
1876, sold to one Jame3 Baker, who, on the twenty-first day
of October, 1876, conveyed the same to the Missouri Pacific
Railroad Company, the present owner. The last-named com-
pany mortgaged the property November 1, 1876, to secure
bonds to the amount of '4,500,000. The present owner, as
well as the several lien holders, are made parties, and the
prayer of the bill is for decree declaring the taxes aforesaid to
be a lien on said property prior and paramount to any claim
on their part, and for a foreclosure and sale. It is conceded
that the tax was never assessed by any officer of the govern-
ment, but it is insisted that this was not necessary, because·
there was an assessment by operation of law which was
equally effective. The bill avers that demands were made for
vl,no.3-7


