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ficial end could be accomplished. No one in the then exist-
ing state of the art could, by the use of any rolls known, or
by any modes of operating the same, have effected the
designed end. Consequently, to uphold this patent for a pro-
cess which would have been ineffective without some inven-
tions thereafter had, would be to block the path to all future
progress in the art of milling.

The necessary result is that I dismiss the bill, the pateni
being void for want of novelty, and uncertainty.

LicorTT & MyERs Tosacoo Co. v. Mirrer and others.
(Circeuit Court, E. D. Missouri. March term, 1880.)

PATERT—INTERFERING PATENTS—SERVICE OF NOTICE OUTSIDE OF Dis-
rTricT.—In proceedings for relief against the owners of an interfering
patent, under section 4918 of the Revised Statutes, no provision is made
for the service of notice upon parties outside of the district in which
such proceedings have been instituted.

S. 8. Boyd, for complainant.

Hatch & Stem and Winchester & Beattie, for defendants.

McCrary, J., (orally.) This is a proceeding under sectior
4918 of the Revised Statutes of the United States, touching
interfering patents. Iwill read the section in full:

“Whenever there are interfering patents, any person inter-
ested in any one of them, or in the working of the invention
claimed under either of them, may have relief against the
interfering patentee, and all parties interested under him, by
suit in equity against the owners of the interfering patent;
and the court, on notice to adverse parties, and other due
proceedings had according to the course of equity, may adjudge
and declare either of the patents void, in whole or in part, or
inoperative or invalid in any particular part of the United
States, according to the interest of the parties in the patent
or the invention patented. DBut no such judgment or adjudi.
cation shall affect the right of any person except the parties
to the suit, and those deriving title under them subsequent to
the rendition of such judgment.”
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When this case was brought to our attentior, »n the second
day of February last, we held that the proceeding contem-
plated by this section was an ordinary proceeding in chan-
cery; that it was not a summary procceding, but an adversary
proceeding, in which the party must file the usual bill in chan-
cery and issue the subpeena required by the chancery practice.
In accordance with that ruling counsel amended his bill so
as to make it conform tothe chancery practice, and issued the
usual subpeena, which has been served on the defendants who
were within the district. He furthermore issued a notice which
has been sorved on partics outside of the district. The uotice
is a5 follows, addressed to the several defendants:

“Please take notics that we have this day filed an amended
bill in equity in the above entitled cause, under seetion 4913,
Rev. St. of the United States, praying, anong other things,
that said court may adjudgs and deslare Rz-issue Lieliors Pat-
ent, No. 83060, granted the above named defendants, Jnnary
29, A. D. 1878, for <Improvement in Finishing Tolucco
Plugs,’ to be utterly null and void.

“Respectfully, ecte.,

“Ligeert & MYER: Fobacco Cou.
“By Sav’n 8. Boyp, Solicitor.”

The question presented now is, and it is prosented really
for the second time, whether in such a case as $his the com-
plainant may depart from the usual chancery pructice, and
issue a notice of this character to be scrved outside of the
distriet.

Counsel nas very properly, I think, prought the matter
again before us, for the reason that it was considered very
hurriedly on the former oecasion, and for the further veason
that he ought to have the question preseuted in a shape to
be reviewed by the supreme court. DBut, on a re-considera-
tion of the whole subject, we have reached the same conclu-
sion annowsice I before.  No law of the Unied States ma'ies
provision for the service of any process outside of the dis-
trict.  On the contrary, it is expressly provided, by section 739
of the Revised Statutos, that, “except in the cases provided
in £ next three seetions, no person shail be arrested in one
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district, for trial in another, in any civil action before a cir-
cuit or district court; and except in the said cases, and the
cases provided by the preceding section, no civil suit shall be
brought before either >f said courts against an inhabitant of
the United States, by any original proeess, in any other dis-
trict than that of which he is an inhabitant, or in which he
is found at the time of serving the writ.”

This is not a case that comes within any exception to that
rule. The exceptions are cases where the subject-matter is
within the jurisdiction of the court. Now I don't think that
section 4018 is intended to change the practice so far as t»
permit this court, by the issuing of a notice of this charactes
or any other process, to bring before it citizens from any an !
every part of the United States, to have their rights adjudi-
cated here. On the contrary, I think the section elearly con-
templates that the ordinary course of equity proceedings sha'i
be pursued, and that in many cases it will ocecur that on's
paxt of the persons interested will be brought before the court ;
for it provides, as you will observe, for a judgment which
“may declare either of the patents void in whole or in part,
or inoperative, or invalid in any particular part of the United
States, according to the intevest of the parties in the patent
51 the invention patented;” and further provides that “no
such judgment or adjudication shall affect the right of any
person, except the parties to the suit and those deriving title
under them subsequent to the rendition of such judgment.”

Now, the consequence of giving the statute the construe-
tion contended by counsel for the complainant would, it seems
to us, be very scrious. This is a case of interference. The
owner of a patent, residing in Maine, may, according to the
construction contended for, file his bill, and by issuing notice
upon his own motion, and having it served, bring before the
court in that state parties residing in California.

The parties interested in patents are often very numerous;
they may be found in every state of the Union, and may be,
by such a proceeding as this, brough! to any particn'ar place
where a complainant may sce it to {i'e his bill, if the con-
struction claimed is sustained. We adlicie to our former
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ruling; but as the question is important I am glad that
counsel has presented it again, so that it may be reviewed, in
ease the supreme court is called to pass upon the matter.
The motion is sustained.
TrEAT, J., concurred.

Levi ». CorumBia Lire Ins. Co.

(Circuit Court, B, D, Missour.

, 1880.)

JURISDICTION—EXECUTION—JUDGMENT IN FEDERAL COURT— [’ROPERTY
IN CusTopY OF STATE COURT.— W here, under the “Insurance Act” of
the state of Missouri, proceedings have becn instituted in the state
court against an insurance company, which finally result in the dissolu-
tion and administration of the affairs of that company, all intermediate
proceedings must be finally disposed of in that tribunal, even though a
valid and subsisting judgment was obtained in the federal court against
the company pending such administration.

Motion for execution and order on receiver of an insurance
company, dissolved under proceedings in a state court, for
the payment of a judgment obtained against such insurance
company pending said proceedings in the state court.

Given Campbell, for plaintiff,

Pope & McGinness, for defendant.

TrEaT, J., (orally.) M. D. Lewis, public administrator, has
filed his petition to have the judgment in favor of Levirevived;
and notice thereof having been served on the receiver of the
defendant, (dissolved,) the latter appeared, and, not objecting
thereto, it was adjudged that said judgment be revived in the
name of said administrator, Lewis. Thereupon a rule was
entered upon said receiver to show cause why he should not
pay the amount of said judgment, or why execution should
not issue against the realty or assets of said dissolved corpo-
ration. To that rule said receiver has made an answer to
the following effect, viz: That said corporation was a Mis-
souri corporation; that on February 22, 1877, the superin-
tendent of the insurance department filed in the proper s:ate
court a petition for the dissolution, etc., of said corporation;




