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the relatorandthe state,so that its repealshouldbe held to
be, asto him, a violation of thefederalconstitutionandthere-
fore void. I know of no authority for the proposition that
actsof the legislaturepassedafter the issuanceof the rela-
tor's bondscanbe held to be a part of thecontractwith him,
and upon the faith of which he investedhis money. It is
only the laws in forco at the time the contract is madethat
enter into it. The subsequentenlargementof the taxing
powerwas a matterof gratuity on the part of the state,for
which therewas no new considerationmoving from him.
It doesnot appearthat he purchasedhis bondsafter the

passageof the act of 1871,and relying upon its provisions.
If it did the �q�u�e�~�t�i�o�n would arise whetherhe had any right
to rely upon any legislation as irrepealable,except that in
force when the bonds were issued; and, as at presentad-
vised, I should hold that he was bound to know the law,
which is thatall actsnot in forcewhenthecontractwasmade
were subjectto be altered,amendedor repealedby the state.
It is unnecessaryto discussthe other questionsraisedby

the demurrer. The return is clearly insufficient.
The demurreris sustained.

CHEW and others v. HENRIETTA MINING & SMELTING COil-

PANY and others.

(Circuit Cowrt, E. D. Miseouri. March13,1880.)

CORPORATEBONDB-NOTICE-AGENCY.-A purchaser takes corporate
bondsat his peril, wherehe hasnotice that an authorizedagentis dis-
posingof suchbondsto him for an unauthorizedpurpose.

SAME-SAME-OFFICEROF CORPORATION.-Inthe absenceof notice,such
purchasermaypresumethat an officer is actingwithin the scopeof his
authoritywhenactingasthe agentof suchcorporation.

J,IARRmD WOMAN-NOTICE TO HUSBAKD.-In transactionsrelatingto her
separateestate,a marriedwomanis only bound by noticegiven to her
husbandin sofar asheactsasheragElnt.

CESTUI QUE TRUST-NOTICETO TRUSTEE.-Noticeto a trustee is not
noticeto thecestui que trust, where the trusteehas no official relation
to the transactionin controversy.



FEDERAL RErORTER.

In Equity.
Hitchcock, Lubke cf: Player, for complainants.
M. B. Jonas, for respondents.
MCCRARY, C. J., (orally.) This case is submitted upon ex-

ceptions to the report of the master. It is a bill filed to fore-
close a mortgage upon 640 acres of land in this state, executed
to secure 100 bonds issued by the defendant corporation.
Several parties appear in this case, claiming to be owners of
some of these bonds. The master has reported his conclu-
sions with regard to the title of each of the claimants. The
only qnestions presented relate to the title of the plaintiff
Chew and the defendant Burch. Chew claims to be the owner
of several of these bonds, and the master finds that he has
no title. There is an exception to his finding. Burch claims
to own a large number of them, and the master finds in his
favor. There is an exception also to this finding. The bonds
are negotiable, and, according to the repeated decisions of the
supreme court of the United States, they have all the quali-
ties of negotiable commercial paper. They were placed in
the hands, a portion of them at least, of one Muir, with
authority to negotiate them for the benefit of the corporation.
I think the language of the resolution of the corporation was
"for the purpose of raising money to develop the mines."
Muir held these bonds in NewYork as the agent of the cor-

poration, with this authority, and no other. He placed some of
them in the hands of a man by the name of Dever, who trans-
ferred them to plaintiff Chew, in order to raise money; not, how-
ever, for the corporation, but for Muir's private purposes. Of
course the question here is, and the onlyquestion is, as to notice.
Where a corporation places its bonds in the hands of an
agent, with power to negotiate them, and puts them in that
way upon the market before maturity, the purchaser has a
right to presume that the agent is acting within the scope of
his authority, and is not bound to inquire into the applica-
tion he is to make of the proceeds of the sale. But if the
purchaser is informed upon this subject, and has notice, then,
of �c�o�n�r�s�e�~ he takes them at hiB peril. The proQf upon this
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point, so far as Chewis concerned,is found in his testimony,
quotedby the master,as follows: '

"Interrogatory 4. Did said Dever statefor whose account
he appliedfor loanson saidbonds? Answer.Yes. He said
the bonds were owned by William Muir, or held by Wil-
liam Muir; that said Muir was the agent of the Henrietta.
Mining & Smelting Company,at New York; that $100,000
of saidbondshad been preparedfor issuanceby saidcom-
pany, the proceedsof saleof which were appliedto the pur-
chaseof machineryto work the mine,which he saidwasloca.
tednearPotosi,in the stateof Missouri; hesaidfurther that
William Muir waspressedfor funds, andhad requestedhim
to makeloansfor him (Muir) on the saidbonds."

I agreewith theconclusionof themasterthatuponthatstate-
�m�~�n�t Mr. Chewwas fully informed,not only as to thenature
andextentof Muir's authority,but of the fact that he was
violating it in so placing the bondsfor the purposeof raising
money for his own purposes,and not for the corporation;
and,on that ground, the exceptionto the report, so far as
that part of it is concerned,is overruled.

As to theotherpartof thecase,-thetitle of thedefendant
Burch to thebonds representedby him,-I havehad more
difficulty. But in this case,as in the other, it is simply a
questionof notice; and I believethe rulings of the supreme
court go so far as to hold that there must be something
amountingto bad faith on the part of the purchaserbefore
his title to negotiablepaperof this kind, purchasedin the
openmarket,canbedefeated. An importantfact in thecase,
as bearingupon the question of good faith, is this: Mrs.
Burch advancedmoney-thetitle of the presentdefendant
beingderivedfrom Mrs. Burch, of coursethe questionis as
to hertitle-to the secretaryof the company,and to herhus-
band,for the purposeof,payinga debt for which thecorpora-
tion wasliable in equity. The debt was createdfor the pur-
chaseof this very real estatewhich is now in controversy.
It was takenin the name of Edgerton,the secretaryof the
company,and Burch, as a mere matter of convenience,I
apprehend,and they advancedon the paymentof the pur-
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chasemoney somethingover $2,000,and then conveyedit
to the corporation.

Now, it was to pay this money, by them advanced,that
Mrs. Burch madethe loannow in controversy. I saythis has
animportantbearinguponthe questionof goodfaith, because
it might well havebeenbelieved by Mrs. Burch that the sec-
retaryof the companyhad authority to use the bondsof the
companyfor the purposeof raising moneyto pay this debt,
which wasa debt, in equity at least,againstthe corporation.
Then, again,shereceivedthe bondsfrom the secretaryof the
corporation,and, I believe,it hasbeenrepeatedlyheld by the
supremecourt of the United States,and perhapsby other
courts, that a purchaserof the'bondsof a corporationmay
presumethat an officer of the corporation, acting in the
capacityof an agentof the corporation,is actingwithin his
authority,unlessactualor constructivenoticeis broughthome
to suchpurchaser. But it is said that thehusbandof this lady
knewthefacts,and thatnotice to the husbandis notice to the
wife. I think, however,that this is not true for all purposes.
When a married womanis acting or contractingwith refer-
enceto her separateestate,it is well settledthat sheis to be
regardedas afeme sole.

In regardto suchtransactions,especiallyunder the more
modernand enlightenedview of the subject,she is as inde-
pendentof her husbandas he is of her. Sheis bound, then,
in suchtransactions,only by notice given to him in so far as
he acts as her agent. The supremecourt of Missouri has
statedthis doctrine in the sixty-seventhvolume of the Mis-
souri Bepods,page601, in the caseof MOTrisonv. Thistle, as
follows: "In equity, husbandand wife are not, in a large
numberof cases,regardedasoneandthesameperson. They,
for this reason,may sue and be sued,contract and be con-
tractedwith, and becomethe creditoror debtorof eachother
with like effect, so far asregardsequitablecontemplationand
rights, as if they hadneverbecomeone flesh," citing numer-
ouscases.

Now, there is no proof that Mrs. Burch had any informa-
tion with regardto the authorityof the secretaryof this com-
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pany, except that she was assured that the transaction was
all right and proper, and acted upon the faith of that assur·
ance. Her husband was, in this case, in no sense her agent;
on the contrary, he dealt not for her but with her; was one
of the parties asking the loan from her, and I think, therefore,
that this is not a case in which the doctrine of notice to the
husband is notice to the wife can have any force. It is also
insisted that the trustee of Mrs. Burch, with respect to her
separate estate, (De Cordova,) knew the facts, and that notice
to him is notice to her; that is, that notice to the trustee is
notice to the cestuique trust. The answer to that is that De
Cordova, although her trustee with regard to her separate
estate, was not her trustee with reference to this transaction
at all. Holding as he did the naked title to her lands, and
for her use and benefit, he joined with her in making the mort-
gage for the money to be loaned to these parties; but that was
a separate transaction from the matter now in controversy,
to-wit, the hypothecation of these bonds, and with that the
trustee had nothing to do.
The result of my examination of the case is that the ex-

ceptions to the report of the master must Le overruled.

;RUNKLE t1. THE LAMAR INSURANCE COMPANY.

((Jz"rcuit Oourt, 8. D.Ohzo. --, 1880.)

JURISDICTION-FOREIGN INSURANCE COMPANY- H.EV. ST. f 73:J -Ex
PAU'fE SCHOLLENBERGER, 96 U. S. 369.-A foreign insurance compa'ny
is subject to the jurisdiction of a circuit court in a district other than that·
of which it is an inhabitant, when, in accordance with the statutory
provision of the state in which such district is situated, it has dqly au-
thorized an agent of the company in that state to acknowledge service ot
proceos in such state for and on behalf of the company, and 'has con-
sented that the service of process upon such agent shall be taken and
held to be as valid as if served upon the company �a�c�c�o�r�d�i�n�~ to the laws.
of that or any other state or country.

Motion to set aside and quash the service of the summons.


