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SHIPPING BROIER-SERVICE8 IN PnOCURING CREW-FAILURE TO SECURE .
PAYMENT BEFORE: VESSEL LEFT PORT-LIEN.

W. R. Beebe, for libellant.
L. S. Gove, for claimants.
CHOATE, D. J. This is a libel against· a British vessel to re-

cover $30, balance of alleged advances made to the crew, who
were procured for the vessel by the libellant, as a shipping
broker, together with $12 alleged to be due to him for his
services in procuring the men. It is alleged in the libel that
the services were rendered and the advances made on the
credit of the vessel. It appears, however, that the owners do
business in this port, and it is not shown that they do not
reside here.
The vessel was bound on a foreign voyage, without any-

thing to show that she was expected to return. Yet the
libellant, knowing when she was to sail, took no measures to
secure payment from the vessel before she left the port.
Although the libellant was employed by the master, yet he
was at the office of the owners before the vessel sailed.
The libellant testified that before the vessel sailed he made

out his bill, which was for $162, and gave it to the master;
and that the master promised to approve it and leave it at the
office of the owners. In doing this the libellant appears .to
have acquiesced in the vessel going to sea, leaving him to
look to the owners for payment.
After the ship left the port a difference arose between the

libellant and the owners as to the terms of the agreement
between the libellant and the master, the owners admitting
their liability for $120 only. After some discussion the libel-
lant took the $120, and gave a receipt for it as receivedfof
advances to the crew, and after receiving it he claims that he
told the owners that he should sue the vessel on her return
for the balance.
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The libellant avers that credit was given to the vessel. The
libellant, though examined as a witness, did not testify upon
whose or what credit he relied. Under the circumstances, I
think that the evidence shows that he did not rely upon the
credit of the vessel, and that he has no lien on her. It is
unnecebsary, therefore, to consider the other questions that
have been raised.
Libel dismissed, with costs.

WmTE and others v. THE STEAMER CYNTHIA

(District Oourt, E. D. New York. April 15, 1880.)

ADMIRALTy-LIEN OF MATERIAL-MEN BY S'fATE LAW. - W. & Co.,
machinists and stearn-fitters, did work upon'a steamboat in Norfolk,
Va., to the amount of $117. 'l'he boat was afterwards, and without
payment of this bill, sold to parties in New York; whereupon W. &
Co. filed a libel against her in the eastern district of New York for
their bill.
Held, that they were material-men, whose claim was a lien upon the

vessel by the laws of the state of Virginia, and that such a lien is enforce-
able in admiralty in the state of New York.

Bird3eye, Cloyes « Baylis8, for libellants.
Beebe, Wilcox «Hobbs, for defendant.
BENEDICT, D. J. The materials sued for do not, in my opin-

ion,come within the rule that has been applied to cases of
building a vessel. The relation of the libellants was not that
of builders, but of material-men. As such they acquired a
lien upon the vessel for the value of the articles sued for, by
virtue of the law of the state of Virginia, where the vessel then
beionged, and where the contract was made. The Steamer
Raleigh; 2 Hughes, 44. That lien, unless it has been lost by
laches or waiver, may be enforced by this court. Neither
laches nor waiver has been proved. The libellants are, there-
fore, entitled to a. decree for the amount of their bill, with
interest and costs.


