STRETCH ®. TUG MARGARET. 255

Staercr vs. THE Tue MARGARET.
(District Court, 8. D, Michigan. April 8,1880.)

ApMIRALTY—DUTY OF Tow—L1aBILITY oF Tug—It is the duty of a tow
to be steered properly, to follow in the wake of the tug, and do all that
nautical skill requires for the proper management of such tow. Where
a vessel being towed carried so much sail that the tug could not, at the
critical moment of her entering the harbor, control her either ag to
course or headway, held, that it should not be liable for damages sus-
tained by such vessel in consequence thereof.

In Admiralty.

Ackley & Farr, for libellant.

G. C. Markhaus, for tug Margaret,

Wiraey, D. J. In seeking to enter the harbor of Luding:
ton, the schooner Mary was taken in tow by the tug Margaret,
June 20, 1878, about 9 o’clock in the evening. She was
about five miles south of the south pier, and three or four miles
out from shore; wind from the north-west, from 15 to 20 miles
an hour. The course taken to reach the harbor was abou
north by east; speed about three or four miles an hour, the
schooner carrying her mainsail, foresail, and fore-staysail,
The two piers at Ludington run due west from the shore;
the south pier extends into the lake about 200 feet further
than the north pier, so that the vessel in entering the harbor
had to round the south pier. The same course was contin-
ued after the tug took hold of her until the turn was made to
go into the harbor. In entering, the schooner went off to the
northward, and north of the north pier, when the line was cut
by the tug. During the night the schooner was damaged
from the position she occupied, and this suit is brought to
indemnify her for such damages. The sea was running so
that the current tended to carry the vessel leeward. The
captain of the schooner states that when within half a mile
of the south pier he ordered the mainsail lowered, and it was
slackened about one-half down, or a little more; that the tug
kept its course, passing the end of the south pier at about 100
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feet distant, and until nearly opposite the end of the north
pier, then turned sharp, the line slackened, and the schooner
“shot past the dock, when a strain came on the tow-line,” and
she struck the end of the north pier, and the tug cut the line.
He testifies that he received no orders from and gave none t

the tug; but says when he gave his line to the tug he asked
the master if he should keep on sail to help her along, and
received answer, “Yes, sir;” that just prior to entering she
was steering about north, or north by east, and as she passed
the end of the south pier “then she wasturned.” e says he
cannot state what way the vessel was headed when she struck
the end of the north pier, “because she was going off to the
eastward fast when she struck.” When asked the reason of
the vessel going on the north pier and around it, he answers,
“From the fact of the captain (of tug) not bringing the vessel
far enough out into the lake to the westward and giving a
chance to follow the tug into the harbor, and having cut the
line.”

The master of the tug testifies that he had the vessel in tow
from an hour and a half to two hours; that she had on her
foresail, mainsail and jibs; that he thinks they were west of
the south pier before rounding to, to come in, from 1,200 to
1,400 feet, becanse he could not see the south pier when he
got in range of the piers or light; that the vessel kept on her
canvas after they had rounded to to make the harbor; that she
straightened up in line of the tug before the latter reached the
end of the piers; that as she rounded to he could see both
her tow-line and her signal lights; that she followed the tug
until he got abreast of the end of the north pier, when she
sheered off to the northward of the north pier. He was asked
what caused the vessel to sheer and go to the northward of
the north pier, and answered, “having her mainsail on.”

He further testifies that the vessel had her “mainsail on,
and her sheets hauled clear up, coming close by the wind,
before we made the turn. When we got pretty close to the
end of the north pier a sea happened to strike his port quar-
ter and that carried his stern to the southward ; enough so that
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his mainsail would fill again, and so that the schooner luffed
up and shot by theend of the north pier. The schooner had
{0 slack her main peak halyards in order to make her course
up alongside the north pier; when she got around to the
northward she shot clear by the pier.” He further states
that the tug was there just inside the north pier, so that her
stern was just about even with it, and she was about 25 feet
south of the north pier.

There are the usual contradlctlons and disagreements
between the men on the schooner and those on the tug
touching the material facts. There are five witnesses, sailors
and masters of vessels, having no interest, who agree sub-
stantially that the cause of the disaster was attributable to
unskilful management by the master of the schooner. Tak-
ing into consideration the direction and strength of the wind
and the condition of the sea, it would not seem to be proper .
management on the part of the master of the schooner, after
furning to go into the harbor in tow of a tug, to carry any
mainsail at all. To carry any part of her mainsail would, in
the opinion of experienced sailors, have a tendency to render
her unmanageable; cause her to broach to and go to the wind-
ward in spite of the tug.

It is claimed that the tug was at fault in failing to keep the
line, and not using proper efforts to bring the vessel back from
the north side of the north pier, but masters and seamen of
much experience have said that the tug could not have pre-
vented the disaster after the schooner went to the northward
of the pier. It was plainly the duty of the master of the ves-
sel, in the absence of any directions from the master of the
tug, to manage his helm and sails judiciously.

It is not contended that it was unsafe for the tug to under-
take bringing the schooner in, from any condition of the wind
or sea. Itis claimed that the tug slackened herline at a crit-
ical moment for the vessel, and came too close to the end of
the south pier when turning to come in. The better opinion
gseems to be, on the part of those competent to judge, that
the vessel would be carried ahead so that the tow line would be
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slackened between the seas in consequence of the force of wind
and sea. Whether the line was slackened from any other
cause does not satisfactorily appear. As to the distance
west from the end of the south pier when they turned to come
in witnesses do not agree, and this fact does not seem to us
at all controlling.

The evidence establishes, in our opinion, that there would
have been no difficulty in bringing the tow in safely had the
schooner carried no part of her mainsail, and the question of
lability appears to us to furn upon whether the tug or the
schooner is responsible for so much after sail being carried
from the time when the turn was made to come in.

The tow was from 120 to 180 feet in the rear of the tug.
It was in the night, and in our opinion, unless the tug had
agssumed to take entire control and direction of the vessel, it
was the latter’s fault if she had up part of her mainsail. To
apply such rule is to do no more than to require of the cap-
tain of the schooner the exercise of that measure of care and
skill which is incumbent on the tow. The Margaret, 94 U. 8.
496; The Margaret, 5 Bissell, 357. In the latter case it is
said there are certain duties incumbent on those who have the
management of the tow. It is the duty of the tow fo be
steered properly; to follow in the wake of the tug, and to per-
form all those duties which nautical skill demands in order
to properly manage the tow.

It is manifest that if the tow, at & critical point, when about
to enter the harbor, carries such sail as to take her out of the
control of the towing craft, either as to her headway or course,
the tug should not be held at fault for any disaster that en-
sues.

We entertain the opinion that the libel should be dismissed,
and decree accordingly, with costs to claimant,
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"ge JoserE NixoN v. TaE SteEaM-Tue Georce Lysie and
owners.

(District Court, W, D. Pennsylvania. , 1880.)

ADMIRALTY—COLLISION—DAMAGES ALLOWED.—In consequence of a col-
lision between libellant and defendant, caused by the negligence of the
defendant, libellant was obliged to put into port for repairs, by reason
of which she lost 1114 days’ time in making repairs and waiting for a
rise in the river sufficient to float her tows; having, by the delay, lost
the benefit of the rise existing at the time of collision. Held, that the
owuer was entitled to recover as damages—(1) The amount of the re-
pairs; (2) the loss sustained by reason of his failure, in consequence
of the collision, to deliver certain coal contracted and in tow; (3) de-
murrage during the time the boat was delayed in undergoing repairs.

In Admiralty. |

John H. Barton, for libellants.

John G. MacConnell, for respondents.

AcmesoN, D. J. On the twelfth day of November, 1877, the
libellant’s steam-tug, the Joseph Nixon, with a tow of 11
pieces—nine thereof being loaded coal barges—was proceed-
ing down the Ohio river on a voyage from Pittsburgh to Cin-
cinnati. For several hours during the morning of that day
the Joseph Nixon had been closely followed by fhe respond-
ents’ steam-tug, the George Liysle, which, with a tow of loaded
coal barges, was also proceeding on a voyage down the Ohio.
At about noon of said day, when the boats had reached
a point nearly opposite the town of East Liverpool, in the
state of Ohio, the forward end of the tow of the George Lysle
collided with and ran into the wheel of the Joseph Nixon.
The day was calm and clear. The Joseph Nixon was in
proper place, and was properly navigated immediately before
and at the time of the collision, and was plainly in sight of
the pilot of the George Lysle. The latter boat gave the
former no signal or warning. It was the clear duty of the
George Lysle (which was the faster boat) to slacken her
speed or adopt precautions to avoid collision. Whiiridge v.
Dill, 23 How. 448. By the exercise of ordinary care on the




