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or to go into an arithmeticalcomputationas to whether the
requiredconsentshad in fact beengiven, as to value or num-
ber. No error wascommittedat the trial, andall the excep-
tionstakenby thedefendantmust be overruled.

In addition to the foregoingconsiderations,it appearsthat
the bondsandthe couponsweredeliveredto the railroadcom-
pany in paymentfor the subscriptionmade by the commis-
sionersto the stock of the company,as authorizedby section
4: of the act of 1869. This madethe town a stockholderin
the'company,andit mustbe assumedthatthe commissioners
did their duty, and that the town receivedthe stockandhali
retainedit, in the absenceof any statementto the contrary,
thoughthe bill of exceptionsis silenton that point. But it
doesappearthat the roadhas beenbuilt and put in opera-
tion, and that- the defendantpaid the interest on its bonds
for three years after they were issued. Under the casesof
Supervisors v. Schenck, 5 Wall. 712; Penn. G. Co. v. Amy, 13
Wall. 297,andCommissioners v. January, 94U. S. 202,it must
be held that, as againstthe plaintiff, asa bonafide holder,the
town has ratified with full knowledge by the record of the
allegeddefects,the actsof thosewho issuedthe bonds.

The motion for a new trial is denied,and the stay of pro-
ceedingsis vacated,andjudgmentis orderedfor the plaintiff
on the verdict.

TIRRELL and others 'l7. BACON and others.

(Oircuit C01trt, D. lJfassachusetts. July 17, 1880.)

L ADOPTED CHILD-VESTED lllTEREST-ACTS �O�~�' 1871 (GEN. ST. OF MA8S.

IJ. 110) .AND OF 1876(c. 213, ¤ 9) CONSTRUED.

In Equity.
Bill in equity,prayingthatthedefendantJohnH. Bacon,as

he is trustee under the will of Edward C. Tirrell, may be
orderedto convey to the complainantsand others,heirs at
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law of saidEdward,one undividedeighthpart of the residue
of his estate.

The casewassubmittedupon the bill, the answerof those-
defendantswho madeanswer,and oertain agreedfaots, the
substanoeof whioh is asfollows: EdwardC. Tirrell, of Boston.-
madehis lastwill in 1846,anddied in 1851. After a specifio
bequestto his wife, he devisedthe residueof his estateto the-
defendantBaoon and others,in trust, to pay the income to
his wife for life, andat her deathto his childrenduring their
lives, respeotively,in equalshares;and,uponthe deoeaseof
eaohchild, to conveyandtransferhis or hershareandportion
of the property,real andpersonal,abovedevised,eto., to his
or her ohild or children then living, in equal shares,and to-
thelawful issuethenliving of anydeceasedchildof suohohild;
andin defaultof anysuohchild, children,or issuethenliving,..
to the testator'sheirsat law.

The testatorleft eight ohildren, of whom one was Edward'
Q. Tirrell, who enjoyedone-eighthpart of the incomeof the
trust fund until 1879, when he died, leaving no children,
unlessthe defendantWillie K. Tirrell is to be consideredhis
ehild. Willie K. Tirrell was duly adopted as a child by
EdwardQ. Tirrell, in 1874,in accordancewith thethenexist-
ing laws of Massaohusetts.

The questionraisedby the pleadingsand statementwas,.
whetherWillie K. Tirrell took a shareof the trust fund as a.
"child" of EdwardQ. Tirrell.

JohnP. Treadwell,for the heirsof EdwardC. Tirrell.
John Hillis, for the widow andadoptedohild.
LOWELL, C. J. The law of adoptionof children in Massa-

chusettswasfirst enaotedin 1851,and modified a few years
later in Gen. St., c. 110. In 1871 it was modified in some
respects. Underboth thoselaws an adoptedchild was con-
clusively taken to be the equivalent of a legitimate child
of the parentor parentswho had adoptedhim, exceptingin
two particulars. Sewallv. Roberts,115 Mass.262; Burragev.
Briggs, 120 Mass;103. The first statutehadbut oneexcep-
tion, and the law of 1871 addedthe other. The first was
thatsuchchild shouldnot take undera limitation to theheirs
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of the oody of the adoptive parent; but this was held in
Sewall v. Roberts,ulli. supra, not to include a limitation to chil-
dren. The other was, that he,should not take by "representa-
tion;" and there is no pretence that Willie K. Tirrell claims
by that title.
n is argued that the will expresses a general intent to favor

those who were of the testator's blood, by its final limitation
over t.:> his heirs if his children's children should leave no issue.
But the eases decide that an adopted child is a child, and is
issue, and no general inferential intent can overrule the lan-
guage. The argument was equally strong in one of the cases
above cited. I cannot doubt that Willie K. Tirrell takes, by
purchase, unless cut off by a later statute.
The statute of 1876, c. 213, repeals the act of 1871, and

changes the law of adoption very materially, with a view to
limit the operation of the earlier statutes as construed by the
supreme court. Section 9 declares tha.t "the term child, or
its equivalent, in any grant, trust, settlement, entail, devise,
or bequest, shall be held to include any child adopted by the
settler, grantor, or testator, unless the contrary clearly ap-
pears by the terms thereof;" but in all other cases the pte-
sumption should be against that construction; "provided,
however, that nothing in this act shall be construed to restrict
any right to the succession to property, which may have
vested in any person already adopted in accordance with the
laws of this commonwealth."
When this law was passed Willie K. Tirrell had already

been adopted, and the question is whether his rights are
affected by it.
In Massachusetts the devise of a life estate, with a limita-

tion over to the children of a person living at the death of
the testator, gives all the children then living a vested re-
mainder, which opens to let in after-born children. Dingley
v. Dingley, 5 Mass. 535; Weston v. Foster, 7 Met. 297. In
this case, the limitation being to those children of the life
tenant who shall survive him, the interest of Willie K. Tirrell
would be contingent on such survival; but it would be assign.
ltble by him if he were of age, aud would, therefore, go to his
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assignees,if he should becoDle bank;upt or insolvent,sQb.
jeet" of course,to the contingency. Higden v. Williamson, 8
P. Wms: 132; Winslow v. Goodwin,7 Met. 363; Gardnerv.
Hooper, 3 Gray, 398; Nashv. Nash,12 Allen, 345; Belcherv.
Burnett, 126 Mass.230, and casescited. It was, therefore,
a valuableinterestwhich he ownedin 1876.

The llame which we may give to this interestof Willie K.
Tirrell is not important,because,in my opinion, the proviso
of the statutepreservedall interests. It does not say that
vestedremaindersshallbe preserved,and contingentremainá
ders destroyed;the word "vested,"in the proviso, qualifies
"tight" andnot "property," anddeclaresthat a right of suc-
cessionvestedin any personat the dateof the act shall not
be restricted,not that propertyor estatewhich is vestedshall
not be taken away. The "vestedrights" which it preserves
areall existingrights. Thisis themeaningwhichthatphrase
bearsin ordinaryuse in this country, though it has not ac-
quired a technicalmeaning. It is not to be supposedthat
the law intendedto destroy all contingentremaindersand
executorydevises,and to preservevested remaindersalone.
Suchnic.:.:y of constructionis not reasonable.

Were it not for this provisoa court would say,withont hes-
itation, that 'the statuteof 1876 was to be applied only to
deedsandwills takingeffectafterits passage. Thiswastaken
for granted,andactedon, whenthe rule in Shelley'scasewas
repealed. Loring v. Eliot, 16 Gray, 568. I doubt whether
the provisomeansmore than that future settlements,though
they should concern children already adopted,should be
governedby it. Without it there might have been an ará
gument, from the generalscopeof the act, that it had no
application in any case to children who had beenadopted
beforeits date.

n the legislatureshouldundertaketo passalaw construing
deedsand wills alreadyin operation,to the disadvantageof
personswho had someexistinginterestor estateunderthem,
it would be justly chargeablewith attempting to exercise
,judicial powers,and the\lawwould, in respectto suchcases,
be void. Dunn v. Sargent,101 Mass.336.

v.3,no.2--5
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I therefore decide in favor of the defendant Willie K.
Tirrell. The agreementprovidesthat I shoulddecreea con-
veyanceto the personor personswhomI shouldfind entitled;
but I doubt whether,under the pleadings,I can properly.
makethe decreein that form.

Decreeto be drawn in accordancewith this opinion.

THE MUCHANTS' NATIONAL BANK OF BALTIMORE 17. THB FIBS'l
NATIONAL BANK OF BAL'J.'IMOBE.

(Oireuit Oourt, D. ltfarylaM. June30, 1880.)

L lNnoRSEE-STATUTEOF LIMITATIONB.-In a suit by the draweeof a
bill exchangeagainstan indorser,wheresuch bill wasdrawn by 'he
treasurerof the United States,andthe nameof the payeeforged, ,be
statuteof limitationsdoesnot beginto run until judgmenthasbeen.
obtainedby the United Statesagainstthe drawee.

Appealfrom the district court.
Marshal et Brown, for appellant.
Daniel et Sterling, for appellee.
WAITE, C. J. On the sixteenthof March, 1867, t'he treas-

urer of the United Statesmadehis draft on theFirst National
Bank of Baltimore, a governmentdepository,for $1,609.55,.
payableto the orderof William Orndorff. This check,appa-
rently indorsedby Orndorff, the payee,andoneHargert,\1'a&

forwardedby the ShenandoahValley NationalBank, with if;s,
own indorsement,to the Merchants'National Bank of Balti-
more for collection. On the twenty-secondof March it wast
indorsedby the Merchants'National, and, on presentation.
paid by the First National in due course of business,both
parties supposingthe indorsementof the name of �O�r�n�d�o�r�f�f�~

was genuine. When the payment was made the amount
was chargedin account by the First National against the
United States,and the draft forwardedwith the next weekly:
statementto the treasuryfor credit, which was allowedwith-
out objection. Ten years afterwards,in 1877, Ule United
Stateshavingbecomesatisfiedthat the indorsementof Om-,


