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TeeperaTH v, Tae Rueeer & Crrruviorp Harwess-Trimming
CoMpaNY,

(Cirouit Court, D. New Jersey. July 14,1880.)

1, PaTexnts No. 99,032, No, 6,006, and Ne. 167,040.—Patents No. 99,032,

for ¢ improvement in the covering of harness trimmings; ** No. 5,006,

for a ‘‘new and useful design for harness trimmings;’’ and No, 167,-

040, for ¢ improvement in harness mountings,”’—are infringed where

- the infringer adopts the methods and designs of the patents, although
he covers the articles with leather rather than rubber, -

On Bill, ete.

Nmxox, D. J. This case has been heard on bill, plea, rep-
lication, and proofs. The bill alleges that the complainant is
the original and first inventor of three several patents, to-wit:
one for the “improvement in the covering of harness trim-
mings,” dated January 18, 1870, and numbered 99,032; one
for a “new and useful design for harness trimmings,” dated
June 138, 1871, and numbered 5,006 ; and one for “improve\-
ment in harness mountings,” dated August 24, 1875, and num-
bered 167,040; and charges that the defendant corporation
has made, used, and vended to others to be used, a large num-
ber and quantity of an article of harness trimmings which
infringe the three several patents. The plea denies that the
three alleged inventions are, in point of fact, connected
together in use or operation, and conjointly embodied in any
of the harness trimmings and other articles manufactured,
used, or sold by the defendant, on which denial the complain-
ant has taken issue by replying. The complainant’s repli-
cation is an admission by him of the sufficiency of the plea
as a defence, if the facts which it alleges are established by
the evidence. Myers v. Dorr, 13 Blatchf. 22-26; Story’s Eq.
Pl. § 697. The issue, then, is as to the truth of the allegations
of the plea, that no one article manufactured and sold by the
defendant infringes the three patents on which the suif is
founded. The patents occupy very narrow ground. They
refer to new methods of covering harness trimmings, and to
new designs in the formation of rings and terrets. The tes-
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timony is brief, but I think its weight is with the complain-
ant. Both Kuhn and Davy seem to be intelligent witnesses,
and give satisfactory reasons why certain articles, which are
acknowledged to be the product of the defendant’s manufac-
tory, infringe the complainant’s patents.

The 1ast-named witness, taking Exhibit E, which is a bolt

‘hook and two terrets, made and sold by the defendant corpo-

ration, said that they infringed the three claims of the three
patents “in having a raised or oval center, with a depressed
seam or groove on each edge, and a turned-up, solid metallic
edge; are of precisely the same design, and undoubtedly were
made to imitate goods manufactured under the complainant’s
several patents.” This testimony is confirmed by the eye-
sight. The articles made and sold by the defendant appear,
on inspection, to be the same as those made and sold by the
complainant under his patents, except in the one case they
are covered with vuleanized rubber, and in the other with
leather. The only contradiction to it is the evidence of Mr.
Albright, the president of the defendant company, and his
denial of the infringement seems to be based upon the idea
that the patents of the complainant cannot be infringed
without the use of leather, needles, and stitches. The defend-
ant adopts the methods and designs of the patents, but cov-
ers the article with rubber rather than leather, and this is
done in the face of the statement of the patentee in his speci-
fications “that the covering may be made of any material,
whether elastic or non-elastic, and may be applied to any and
every kind of harness frimmings in precisely the same man-
ner rubber may be used for such trimmings.”

Under the proofs there must be judgment on the plea in
favor of complainant, with costs.
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Peart and others v. Tar ArpreToN Comrany and others.

PearL and others v. Tar Hamrutox ManuracTuriNG CoM-
PaNY and others.

(Corcuit Court, D. Massachusetts. July 17, 1880.)

L PateNT—REmssoE No. 6,036.—The second claim of reissue No. 6,038
for improvements in ring-spinning machines held to be infringed by
patent No. 113,576,

2. DrawIiNG—AMENDMERT—REV. BT. § 4916.—Drawings of a machine
_ patent need not be amended by the model in accordance with section
4916 of the Revised Statutes, where such amendment does not affect

the claims of the patent.

In Equity.

LowzeLy, C.J. The length of this record of more than 3,000
jprinted pages, besides the labor involved in its examination,
makes it not improbable that I may have overlooked, or for-
gotten, some evidence which one party or the other may.con-
gider important. I have studied it to the best of my ability.

The centest is mainly between the Pearl and the Sawyer
spindles, with their bobbins, as patented and used in ring
spinning. The former, patented in re-issue No. 6,036, Sep-
tember 1, 1874, was sustained by Judge Shepley in Pearl v.
Ocean Mills, 11 Off. Gaz. 2. The same learned judge after-
wards granted an injunction in Pearl v. Coventry Company, in
Rhode Island, and a copy of the arguments, with the judge's
full ranning commentary, has been furnished me. From
these sources we can discover what a judge of great experience
in patent cases, as well as of great natural aptitude for such
investigations, thought of the validity and construction of the
plaintiffs’ patent. The issue of infringement is wholly dif
ferent from any with which he was concerned.

Pearl’s original patent, No. 102,587, May 5, 1870, was
entitled an “Improvement in Bobbins for Spinning,” which is
ghown by the specification to be ring spinning, and it describes
the old form of bobbins as being made with a single chamber,
or bore, extending through the bobbin, with bearings to grasp
the spindle, called in the record “adhesive” bearings, at either




