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metallic doors and metallic door frames, with a series of
woodenpigeon-holes,forming a continuousmetallicfrontage,
sÇbstantiallyas described,frames and wood-workbeingfast-
enedtogetherin somesuitablemanner.

The secondclaim containsthe limitation that the means
of securingframesto wood-work is by rivets or bolts. The
third claim containsthe limitations of the first claim of the
original patent, andis not allegedto havebeeninfringed.

As thus construedthere is no questionin regard to the
infringementof thefirst andsecondclaims. Thedefendant's
boxes are a seriesof separateand completewooden boxes
with metallic doorsandmetallic door frames; the :flangesof
thedoorframesbeingsowide thata continuousmetallic front-
ageis formed, and the framesábeing closelyfastenedto the
front and sidesof thewood.work. Whenarrangedin a series
the boxesaresecuredto eachotherin this way. Eachboxis
provided on both sideswith vertical grooves,andon the top
and bottom with transversegrooves. When the boxes are
placedin position, i. e., side by side andoneaboveanother,
woodenpins are placedin thesegrooves,and thus the boxes
are keyedor fastenedtogether. The unlawful claims intro-
duced into the re-issueit is proper to disclaim. O'Reilly v.
Morse, 15 How. 62; Schillinger v. Gunther, 16 O. G. 905.

Let therebe an interlocutorydecreefor an injunction,and
for an accountof profits and damages,as respectsthe first
andsecondclaimsof the patentl but without costs.

STEAM STONE-CUTTER Co¥ .". WINDSOR MANUJr'a CO. and
others.

(Circuit Court, D. Vermont. --,1880.)

1. CONTEM1"I'-REV. ST. ¤ 725.-Themeddlingwith property,construct-
ively attached,doesnot CODititute a coniemptUDder 8eCUon726 of
theRevisedStatutes.

In E1uity, at Chambexs.
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Prout IfWalker, for motion.
E. J. Phelps and J. B. Phelps, contra.
WHEELER, D. J. This is a motion for an attachmentfor

contempt. The plaintiff, at the October term, 1870, ob.
tained a decreeagainst the Windsor ManufacturingCom-
pany, of which EbenezerG. Lamsonis president,andEast-
manE. Lamsonis clerk and treasurer,andagainstEbenezer
G. Lamson, for an accountof profits of infringement of a
patent,andimmediatelyafterwardsapplied to the court by
petition, settingforth in substancethat the defendantswere
aboutto disposeof their property, "and thatunlessthey can
by writ of sequestrationfix a. lien" thereon,said litigationá
will be wholly fruitless, "and prayedfor a. writ of sequestra.
tion for the purposeaforesaid," whereupona writ was or-
deredto issue,and did Issue,directed to the marshal,com.
manding him to take, attach, and sequesterthe goods,
chattels,andestateof the defendants,to the value of $40,-
000, and detain and keep the same under sequestration,
accordingto law, to respondto the final decreewhich might
be madeill the cause,which the marshalserved,as appears
by his return,by attachingreal estateandmachinery,which,
by the laws of Vermont, may be attachedby lodging copies
in the town clerk's office, and lodged copies in the town
clerk'soffice of the town of Windsor, wherethe propertywas
situated, accoJ;dingto the laws of Vermont. It does not
appearthat the marshal took any other possessionof the
property. Final decreehas beenrenderedfor the recovery
of profits to a large amount, and special executionissued
thereupon,and the personalpropertyis not to be found, and
the real estatehasbeenconveyedand levied upon, and it is
allegedthat the personalpropertyhasbeensold by the peti-
tioner, Lovell, and the real estatelevied upon by an officer,
uponexecutioninstigatedby the Lamsans. This meddling
with the propertyis the contemptcharged.
It is obviousthat theseproceedingswereintendedto merely

createa lien upon the property. A sequestration,as known
to courtsof equityby thecommonlaw of their jurisdictionand
procedure,washa(l for the purposeof compelling obedience
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to the ordersand decreesof the court, and not for the pur-
poseof satisfyingthe judgmentsof the court.

The property was taken and held, as the body might be
takenandheld, until performanceof the order,and then the
property or the avails of it went back to the owner. The
avails might be appropriatedto making good the wrong to
the partydoneby the disobedience,asa modeof punishment,
but that only by the special order of the court, not by levy
and sale,asan executionis levied uponproperty.

Here was no order or decreebinding the defendants,at
that time, to do anything. There was to be a. decree,but
nonewas perfected. Neither the body nor propertycould be
taken to compel obedience,for there was nothing to be
obeyed. The most that could be hadwas So lien for security
merely, like an attachmentor mesneprocess,such as is in
usein Vermont andother New Englandstates. So the writ
ran to attachthe property,and the marshalreturnedthat he
attachedit, andhe did not say that he did any more thanto
attach it; that is, he created a lien upon it, such as an
attachmentsuchashe madewould createif madeupon well-
foundedprocess.

The languageof the writ was broad enoughto cover an
actualseizureand detentionof the propertyby him, and had
it beenservedin that mannerhe, and after him those who
receivedpossessionof his property from him, would have it
now ready to be dealtwith; or, if he or they had beendis-
turbed in such actual possessionof the property,a different
questionon a motion like this would have been presented.
The lien he attemptedto create,and which he did create,if
any, wasmerely constructive,arising by force of law out of
the fact of the lodgment of the copies in the town clerk's
office, and not out of his personalpresenceas an officer of
the law where the property was, exercisingcontrol over it.
His right to the propertydependedupon the strengthof the
lien, whateverit was, andnot uponhis physicalcontrol of it
in his official capacity. When the property was removed,
the right to it by virtue of the lien, if there was any, was
violated, but not the official authority of the marshal. He
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wasnot disobeyednor disturbed. It is a criminal offence to
resistan officer, but taking propertyon which he hasa mere
constructive lien is not understoodto constitute such an
offence. He not only hadnot excludedthe partiesfrom pos-
session,but must have understoodand expectedthat they,
andnot he, were to have the actual possessionof the prop-
erty. The expressorderof the court run to themarshaland
not to the parties. He was commandedto take,attach,and
sequester,but they were not restrainedfurther than the
actual executionby him of his order would restrain them.
That would carry an order to themnot to interferewith him
50 far as he went,but would carry no furtherorderthanthat.

This proceedingis criminal in its nature,and answering
the questionwhetherthereis a valid lien or not would not
showwhethertheserespondentsare liable in this proceeding.
They must not only have violated a right, but so havedone
it as to constitutea contempt,in orderto be holden.

The powerof the federal courtsto punishfor contemptis
somewhatrestrictedby section725, Rev. St., which provides
that the powerof the courts to punishcontempts"shall not
be construedto extendto any cases,exceptthe misbehavior
of any personin their presence,or so nea,rtheretoas to ob-
struct the administrationof justice, the misbehaviorof any
of the officersof t;aid courtsin their official transactions,and
thedisobedienceor resistanceby any suchofficer, or by any
party, juror,witness,or'otherperson,to anylawful writ, pro-
cess,order, rule, decree,or commando(thesaidcourts;"

Herenothinghas beendone in the presenceof the court,
or evenof any of its officers; what has beendonecan only
be claimedto comewithin that part of this provision'relating
to disobedienceor resistanceto a writ. The intentionof the
clauseseemsto be to preventproceedingsagainstpersonsin
this summaryway, in all casesexceptwhere the courseof
judicial proceedingswould be actuallyobstructed. This is
not sucha case. If anything,a. civil right only hasbeenin-
vaded,and that right can be tried accordingto the usual
course. It is doubtful whethersucha meddlingwith property
only constructivelyattachedwould be sucha. contemptUtat
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any court would be warranted in proceeding against it as
such. Such attachments, and disputes concerning them, are
very common under the laws of the state, yet no case is
known where any person has been proceeded against as for a
contempt, or otherwise criminally, for violating such an
attachment. In any view which can be taken of it, the mo-
tion must be denied.
Motion denied, without prejudice to any suit.

SMITH tJ. THE SCHOONER J. C. KING.

:Dist1'ict Court, W. D. Pennsylvania. August 2, 1880.)

1. 8EAMEN-WAGES-REFUSAL TO WORK ON 8UNDAy,-A seaman upon
a jilchooner in the harbor of Frankfort, Michigan, where she was towed
to receive a cargo of lumber, cannot refuse to work on Sunday, in
loading the schooner, where the towing vessel is not able to enter the
harbor by reason of an insufficiency of water, and is lying outside in
the lake, awaiting the schooner, and is in a. place of danger.
Where the master of the schooner was of opinion that it was neces-

sary, for the safety of the towing vessel, that the loading of the
schooner (begun on Friday) should be completed on Sunday, and or-
dered the work to be done, it was the duty of the crews to obey,
In this case, held, that a seaman refusing to work on Sunday was

rightfully expelled from the schooner, and forfeit ed his wages for his
disobedience.

In Admiralty. Libel for wages, etc.
Clark Oids, for libellant.
F. F. Marshall, for respondent.
ACHESON, D. J. On June 18,1879, the steam barge James

Davidson, having in tow the schooners Orgarita and J. C.
King, left Chicago, bound to Frankfort, :Michigan, to load part
of her tow with lumber, thence to Cheboygan, and thence to
Buffalo or Tonawanda. The libellant was llo seaman upon
the schooner King, and by the shipping articles, which are
in the usual form, he, and the rest of the crew agreed "to
work on any vessel in our tow, and on any lighter that may
·be used to load or lighten our vessels, and to work any place


