
acceptthe petiti6n andbo'nd,al1(fproceed'no�f�u�r�t�h�e�~�i�i�l�"�~�t�i�c�h
, lluit;" and the oonrt'say,á{jn'page 317;j. "It isáthereforea

material inquiry whether the petition of the defendantssets
forth snchfactsasmadea casefor revibval,andconsequently
arrestedthe jurisdiction of áthestatecourt and transferredH
to the federal court; �'�~�t�h�u�s implying that the federal court
acquiredjurisdiction ipso facto on filing petitionandbond.

So, also,in theRemovalCases,100U. S. 475,the court say:
"While theactof congressrequiressecuritythatthetranscript
B.hall befiled on thefirst day,it nowhereappearsthatthecircuit
court �i�~ to be deprivedof jurisdictionif by accidentthe party
is dela.ye(1untilala.terda.yin the term. If thecitcuitcourt,
for goodcauseshown,acceptsthe transferafterthe day; and
during the term, its jurisQ,ietionwill, as a generalrule1be
complete. and theremQval"properly effected.". :lunder.
atand,from the opinionsof thecourtin thesecases,thatwhen
the �j�~�r�i�s�d�i�c�t�i�o�n of the 8tatecourtceasesthat of the, federal
(SourtJ'ttaohf)8for. somepurposes,on enteringa. copy;of the
rec9rd, lilQ that,tbeáQour;t'm.a.yknow the facts;; buMhe'juris..
diction of the federalQOurl,is not completeIBoastoáhea.rand
4,etern;rinetbecause,althollgha transcript is 'filed, until
on .the day prescribedJn:the statnte,orafter,áifthe cotui
�a�o�~�p�t�s�. �~�t�. SeeDillon on Removal.of Causes,71; Mahonell.
Mininq 00. v. Benfl,et,t,!l.�S�a�w�y�e�r�,�~�8�9�.

Inasmuchas the next proceedingin the casein hand is
�f�o�r�t�h�~ defendantto contest.the facts in the petition, lam
of theopinion the courtoannota.táthistimeen'tertainii.á .

Application.toproceed�i�n�·�t�h�e�m�a�t�t�e�r�'�d�e�n�i�e�d�~ >

In re �M�c�E�w�~�N andothers,Bankrupts.

(Oircuit Ooort, D. Indiana,. --, 1880.)

1. �A�p�P�E�A�~�C�I�B�C�U�I�T COUR'r-T,IlIE.-An appealfrom an order of the
district court should be 'entered1h the circuit court within ten
�d�a�~�'�s after the appeal is taken, although the circuit. court is in
sessionat the time the order is made.and continuesso up to tbe
end of the ten days.

In Bankruptcy. Motion to Dismiss Appeals.
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Herod cI Winter, RalphHill, andS. Stanai/er,for assignee.
Hamson,HinescI Miller, and McDonald et Butler, for cred.

ito!-"s.
DRUMMOND, C. J. This is a. motion to dismisstwo appeals

that havebeentakenin a bankruptcycasefrom ordersof the
district court disallowingcertainclaim.sagainstthe estateof
the bankrupts.

The.facts are that the orderdisallowing theseclaimswas
made.by the district court on the twenty-seventhof Novem.
ber, 1879. That orderseemsto havebeenmadein the ab.
senceof counselfor theclaimant,andon anapplicationto the
court on the seventeenthof December.1879,thecourtopened
the orders and reconsideredthe casesfor the purpose'of
allowing the partiesto take an appealto the circuit court,
reforming its orders in bo'th cases. An appeal was taken
from that orderon the seventeenthof December,and there
was no questionabout the appealbeing taken in the proper
time, and the bond being given so as to- consummatethai
appeal. The appealwastakenduring,thetermof the court.
In fact, the:termof the court still continues.

The objectionon the part of the assigneesto this appeal'
is that the appellantsdid not comply.with the law of �c�o�t�i�~

gressinenti:n'ing their 'appealin the circuit court within ten
daysfrom the time the orderwasrendered. The questionis
whetherthat shouldhavebeendolle.

T4e contentionbetweenthe two partiesis: On the part of
the assignees,that the appealshould be entered in the cir-
cuit court, if the courUsin sessionat the .time the orderis
entered,andcontinnesup to the endof the ten days,during
the court, althoughit is the sameterm. On the otherhand,
it is claimedby theappellantsthat it is sufficientif theappeal
is enteredin. the circuit court at the succeedingterm after
the order entered. . . .

I am of the opinion that the true �c�o�~�s�t�r�u�c�t�i�o�n of the acts
ofcongressandof the nIles ofthesl1premecourt,on thesub.
ject, is that the appealshouldbe enteredin the circuit court
within ten daysafter the appealis taken, although the cir-
cuit court is in se:,sionat the time the ol'llor is made,and
continuesso up to the end.of the ten days.



It is necessaryto re(ll1r tdthe languageof the original'
bankruptact on this subjedt: "No appe!ll shall be allowedill
any case,from the district to the circuit court, unless'it is
claimed,andnoticegiven thereof to the clerk of the district
court, to be enteredwith the record of proceedings,and also
to the assigneeor creditor, as the case may be, or to �t�h�~�'

defeatedparty in equity, within ten days after the entry of
the decreeor decisionappealedfrom." "Such appealshall
be enteredat the term of the circuit court which shall be
first held within andfor the district next after the expiration
of tep. daysfrom the time of claiming the same."

The only difference betweenthe languageand that noW'
found in the RevisedStatutesas a part of the bankrupt law,'
is that the word "first" is left out in the revision; but that'
clearly cannotmakeanydifferencein thesense. "Theappeal:
shall be enteredat the term of the circuit court which'shall
be held within and for the district next after the expiration'
of ten daysfrom the time of claiming the same,"meanspre.
cisely the sameas though it were "first held within' and fo!'
thedistricti" becauseit is claimedthat theword"next" gives'
significanceto the sentence,andit meansthe term succeed-
ing that at which the orderis en,terednext after the expira.:
tion often days. Seesections4981 and4982,Rev.St. U. S.

The true meaning,I take it, is that if the circuit court is
in sessionmore than ten days after the order is made,the
appealshall be then entered. That is the term, within the
meaningof the law, next after the enteringof the order.

Thisis thetwenty-sixthrulemadebythesupremecourt'under
that law: "Any supposedcreditorwho takesan appealto the
circuit court from the decisionof the district court, rejecting
his claim in whole or in part, accordingto the provisions of
the eighthsectionof the act, shall give notice of his inten.
tion to enterthe appealwithin ten daysfrom theentry of the'
final" decisionof thedistrict courtuponhisclaimi andheshall
file his appealin the clerk'soffice of the circuit court within
ten daysthereafter,setting forth a statement,in writirlg, of
his claim, in the mannerprescribedby said section."" The
supremecourt gaveaconstructionof the statuteby enacting
that rule, and it would ;ssem'as'though-iin that way bbly
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can we carry out the object which the bankrupt law had in
view. Now, takethisdistrict. Thecourt,by statute,only sits
twice a year, oncein May andoncein November,and it cer-
tainly could not have beHn the intention of congressin such
a casethat thereshouldbean intervalof six months,or more,
as theremight be before the entry of an appeal should be
madein the circuit court, and thereforethe supremecourt,
in consideringthestatnte,requiredthat the appealshouldbe
enteredin the circuit court within ten days after the order
madeby the district court.

If it is to be enteredat the succeedingterm, and if, the
words "next after the expiration" from the time of claiming
the samemeanthesucceedingterm, then, of course,there is
no significanceto be given to the word "first." Perhaps,on
that account,it was omitted in the Revision.

The statutehasbeenconstruedin othercases-inWoodv.
Bailey, 21 Wall. 640; In the Matter of Coleman,7 Blatchf.
192-in which the court held that after the claim of a.
creditor of a bankrupt'sestatewas rejected by the district
court, and an appealtakenfrom the decision of the district
court, he must enterhis appealwithin ten daysin thecircuit
court, and comply witb order No. 26, and that he must also
set forth a statementin writing, etc. This hasbeenthe law
ever since the statutewas enacted,and section4984of the
RevisedStatutesrequiresthat, upon entering his appeal in
the circuit court,the appellantshall file with theclerka state-
lllent of his caseand the amount claimedin his declaration.
In the case in 7 Blatchford the appeal was dismissedbe-
causethe entry was not made accordingly. Altd the point
is decidedin the Bame way in In re Place v. Sparkman,4 B.
R. 541. And unlessthe omissionof the word "firSt" in the
Revisionchangesthe meaningof the law as it was originally
enacted,then thesedecisionsare in point. And although
the last are not absolutelycontrolling in this court, still I
think it must be consideredthe true constructionof the act.
It is especiallythe constructionwhich the supremecourthas
placedupon the original bankrupt law, and I do not think
the omissionof the word "first" changesthatconstruction.

So the appealswill be dismissedin both cases.



Sl'EIGER v. BONN.

STEIGER v. BONN.

(Oircuie C()Ure. D. NewJersey. October 18, 1880.)

1. PROCESS-SERVICE-FRAUD.-Where a defendant, residing in another
district, is enticed and induced to come into the district where the
plaintiff resides by the false representations or deceptive contrivances
of 'the plaintiff, or of anyone acting in his behalf, for the purpose of
serving legal process upon him, and the same is served through such
improper means, such service is illegal, and ought to beset aside, and
the process dismissed.

Union SugarRefineryv. It!athiesson,2 Cliff. 304-309.

Motion to set aside Writ, etc.
J. Henry Stone,for defendant.
Mr. Gilchrist, Att'y Gen., for plaintiff.
NIXON, D. J. This is a motion to set aside the summons

issued in the case, on the ground that the defendant was iná
duced, by deceptive and fraudulent means, to come within
the jurisdiction of the court for the purpose of serving the
writ upon him. There seems to be a substantial agreement
between the coun6el of the respective parties as to the law of
the case. They assent to the rule laid down by Mr. Justice
Clifford in The Union S1/gar Refineryv. Mathies8on,2 Cliff.
304-309, where he says "that where the defendant, residing
in another district, is enticed and induced to come into the
district where the plaintiff resides by the false representa-
tions or deceptive contrivances of the plaintiff, or of anyone
acting in his behalf, for the, purpose of serving legal process
upon him, and the same is served through such improper
means, such service is illegal, and ought to be set aside, and
that the process should be dismissed." The only question is
whether the facts shown are sufficient to identify the plaintiff
with, and hold him responsible for, the deception and fraud
used to lure the defendant into the state.
The facts are that the defendant is a citizen of the state

of New York, residing in the city of New York, and engaged
in the business of importing, publishing, and selling suhool
books in the German language; that a convention of the
German-American Teachers' Association, a body composed
of German teachers from various states of the Union, was to
v.4,no.1-2


