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ANDERSON. Reoeiver, etc., tJ. THE PHILADELPmA WAREH0178B

COMPANY.-

(Cif'tmit Court, E. D. PennsyZvania, October26, IBBO.)

1. NATIONAL BANK - INSOLVENOY - LIABILITY OF SHARE-HoLDER-
PLEDGEE OF STOCK- TRANSFER TO PRESIDENT OF CORPORATION,
PLEDGEE.-A.borrowedmoneyfrom a warehousecompanyuponcer-
tam stocksascollateral,sndit beingsuggestedthat the stocksought
not to remainin the nameof A. transferredthemto thepresidentof
thewarehousecompany. SubsequentlyA., desiringanadditionalloan,
sentsomenationalbankstockascollateraltransferredto thepresident
of thewarehouse,company.Thedirectorsof thewarehousecompany
objectedto this transferon the ground that the companymight be-
come liable as share-holders,and, at their request, the president
transferredthe stockto an irresponsiblepersonin the employof the
warehousecompany. The bank becameinsolvent. Held, that the
warehousecompanywerenot liable as share-holdersunlesstheyhad
authorizedor ratified the transferto their presidentas a transfer to
them. Held,ju,áther,that whetherthey had so authorizedor ratified
the transferwasa questionof fact for the jury.

Motions for new trial, andfor judgment,non obstantevere.
dicta '

�T�~�.�i�s was an action of assumpsitbrought by the receiver
of the First National Bank of Allentown against the Phila-
delphiaWarehQuseCompanyto recoveranassessmentof $20,
a shareupon450 sharesof the stockof said bank, of which,
it was alleged, defendant was the holder. The evidence
disclosedthe following facts: In November, 1871, W. H.
Blumer & Co. desired to borrow money from the Philadel-
phia WarehouseCompanyupon a deposit of stocks as col-
lateral. Oneof the firm was introducedby a director of the
warehousecompanyto T. CharltonHenry, its president,and
a loan was negotiated upon the security of certain gas
stocks. The director suggestedthat the stocksshouldbe put
in someothername than that of W. H. Blumer & Co., and
proposedthat they be put in the nameof the presidentof
the warehousecompany,whichwasaccordinglydone. About
So month later, desiring to effect an additional loan, W. H.

"'Heportedby FrankP. Prichard,Esq.,of the Philadelphiabar.
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Blumer & Co. sent to the warehousecompany 8 certifi-
catefor 450'sharesof stock in the First National Bank of
Alhmtown, datedDecember27, 1871,in favor of "T. Charlton
Henry,Pres." This �c�~�r�t�i�f�i�c�a�t�e was receivedaboutDecember
29, 1871. On January2, 1872, the directors of the wareá
housecompanymet, and the presidentbrought before them
this loan and certificate. The board objectedto the stock
being held in the nameof the president,becauseit might
renderthe companyliable 8S share-holders. On January
3, 1872, the secretarywrote to W. H. Blumer & Co. ad-
vising them that their draft for $10,000had that morning
been paid, and inclosing the certificate for the bank 'stock,
with directionsto haveit transferredto the nameof Dennis
McCloskey. On January 6, 1872, in explanationof this
letter, the president wrote to W. H. Blumer & Co.: "We
have no need to borrow any money, nor do we expect or
intend to put this stockout of our hands,but the failure of
oneor two nationalbankslately led ourdirectorsto consider
the clausein the national bankact which rendersall stock-
holdersliable in caseof failure to pay up to the receiverthe
full amountof stock in their name,and on this accountwe I

determinedto havethecertificatesof nationalbankstockput
in the nameof DennisMcCloskey,who is a boy in our office,
taking his power of attorney to transfer the same." The
transferto McCloskeywasexecutedon the backof thecertifi-
cate by the presidentof the warehousecompany,and the
seal of the company attaohed. Sometimeafterwards'Mc-
Closkey left the employof the warehousecompany,and by
their direction the stock was transferredto FrancisFerris,
who was a clerk in: their employ, and at the time of the'
transfera minor. The warehousecompany continued the
loans to W. H. Blumer & Co., and to hold these shares
as collateral, until 1878, when the comptroller of the cur-
rency, finding the bank insolvent,appointeda receiver,and
orderedan asseS3mentof $20 per share. Neither the ware-
houst)company,McCloskey,norFerrisevervotedon thestock
or receivedany dividends,but the dividendswere receipted
for eitherábyW. H. Blumer & Co., or by William Kern. one
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of the partners, in whose na.me the stook had heen regis-
tered previous to the trans£erto Mr. Henry. The plaintiff
requested the court to charge the jury as follows: "If the jury
find that the corporation defendant held the 450 shares of
the o.apital stook of the First. National Bank of Allentown
as collateral security for a loan to W. H. Blumer & Co.
by transfer to 'T. C. Henry, President,' and then by the
defendant to its irresponsible employe, for the purpose of
avoiding liability as sto.ckholders, the verdiot must be for the
plaintiff."
The defendant's first point was as follows: 1. That in

order to reoover in this case the plaintiff must establish as a.
fact that the corporation defendant became and was the
holder of the 450 shares of the stock of "The First National
Bank of Allentown," and that there is no evidence that the
defendant was the holder of the said shares, and the verdict
must be for the defendant.
The plaintiff's point was affirmed, subject to the judgment

of the court thereafter on the defendant's first point, and
charged the jury to find for the plaintiff.
The verdict was for the plaintiff for $10,026. Defendant

filE1d motions for a new trial and for judgment non obstante
veredictoon the point reserved.

Geo.Junkin and Richard C. McMurtrie, for the motion.
PrestonK. Erdmanand EdwardHarvey, contra.
BUTLER, D. J., (orally.) The authorities upon the ques-

tion raised by this case may be divided into three classes:
First, where the pledgee of stock has taken a transfer of the
stock directly to himself, and has had such transfer registered
on the books of the corporation. It has been held that in
suoh case the pledgee is liable for assessments. Second,where
the pledgee has sought to relieve himself by making a trans-
fer of the stock to an irresponsible third person. In such
case he is liable. 'Third, where no transfer is made to the
pledgee, and his name is not registered as owner, but the
owner of the stock puts it into the hands of a third person
to hold for the benefit of the pledgor and pledgee. In Buch
case the pledgee has never been held responsible. .
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When we looked at this case, our first thought was that we
must enter judgment for the plaintiff, tor we were impressed
with the belief that there was a transfer of the stock to the
defendants, and that it' was actually, or virtually, registered
in the latter's name. But upon examining the evidence.we
were convinced that this was a mistake; for, while it would
seem from the record that it. was .submitted to the jury
whether the transfer to Mr. Henry was with the consent of
the defendants, and therefore a transfer to them, it really
never was so submitted. The position taken by the parties
on the trialwas that �t�h�~ question wa.s one of law.
The plaintiff asked the court to charge that as matter of

law the .plaintiff was entitled to recover; while the �d�e�f�e�n�d�~

ants asked for a charge that upon all the evidence they were
entitled to recover.' It is evident that there was a question
of fact for the jury, viz., whether the defendants consented
to become share.holders, and whether the transfer to their
president was with the understanding that it should be a
transfer to them, or was subsequently recognized by them as
such a transfer. There was evidence on both sides of this
question, and the motion for a new trial must, therefore, be
granted.

�~

McKENNAN, C. J., (orally.) There is but one question in
this case. We both agree that the mete holding of this stock
by the warehouse company, as pledgee, would not render
them liable to assessment under the act of congress unless
there was an agreement that the transfer to the president
should be a transfer to them, or unless they recognized such
transfer as a transfer to them. Tho only question is whether
the company is a registered share-holder. The name of Mr.
Henry appears on the corporation books. Whether'theware-
house company is a share-holder depends upon the authority
given to him by the company. There was evidence on both
sides, and the question is one of fact for the jury.
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READING 11. TEXAS & PACIFIO RAILWAY CO.á

(Oirouu aourt, E. D. Pennsylvania. October26, 1880.)

1. NEW TRIAL-VEUDICT FOR Too SMALL AN AMOUNT-WHEN NOT SET

ASIDE.-When,in the opinion of thecourt, the verdictshouldhave
been for the defendant,upon the evidence,theywill not, upon the
motion of phiintiff, setasideII verdict in hisfavor becauseits am/)uni
waslessthanthe evidenceshowedhim to beentitled to, if entitled
to recoverat all.

Motion for New Trial.
This was an actionof assumpsit. Thedeclarationsetforth

an agreementby defendantto pay plaintiffs $10,000 for
obtainingthe consentof the bondholdersof the Shreveport
& Texas Railway Companyto a schemeof reorganization,
andaverredperformanceby plaintiff, and that subsequently
defendantswere satisfiedwith such performance,had paid
plaintiff $4,000on account,and hadacknowledgeda balance
of $6,000to be due. Plea,non-assumpsit.

Plaintiff failed to prove, on the trial, performanceof the
contracton his part,but testified that defendantshadwaived
the �c�o�m�p�l�e�~�e performance,andthat theyhadpaidhim $4,000
on account,andacknowledgedthat a balanceof $6,000was
due. This testimony was contradictedby defendant'swit-
nesses. The jury found a. verdict in favor of plaintiff for
$1,000. Plaintiff alonemovedfor a new trial.

W. HenrySmith,for plaintiff.
GeorgeBiddle, for defendants.
McKENNAN, C. J., (orally.). The plaintiff herehascircum.

scribedhis casewithin very narrow limits. He has by his
declarationboundhimself to prove a. promisebetweenhim-
self and the defendants,by which the latter agreed,in coná
siderationof whateverhe did in performanceof his contract,
to pay him the balancehe now claims. He has beenper.
mitted to presenthis case to the jury in a double aspect
-First, that his performanceof his contract to obtain the
signatureof theseparties to a paperto provide for the re-

Ç'Heportedby FrankP. Prichard,Esq.;of the Philadelphiabar.


