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that decision. But the caseis oneinvolving the propercon.
structionof a written contract,which is a questionat general
law, upon which the partieshavea right to the independent
judgment of this court. And after careful andearnestcon-
siderationof theopinion in that case,we areunableto concur
in the conclusionarrived at.

The motion for a new trial is denied.

FARMERS' LOAN & TRUST Co. 11. L. C. & S. W. Ry. Co;

(Oircuit Oourt, D. Indiana. --, 1880.)

1. RAn.ROAD-REcEIVIIJR-LIQUIDATED DAMAGJjlS-ORDER OF CoURT-

CONSTRUCTION.

---, for plaintiff.
---, for defendant.
DRUMMOND, C. J. On the first day of August, 1874, the

city of Logansportenteredinto a contract with the Logans.
port, Crawfordsville & SouthwesternRailway Company,and
the Detroit, Eel River & Illinois RailroadCompany,theobject
of which seemsto havebeento causea certainportionof the
Logansport,Crawfordsville & SouthwesternRailway Com-
pany's road, which was at that time unfinished,to be com.
pieted so that it should extendto the city of Logansport;
and to have a bridgeconstructedacrossthe Wabashriver,
andto secureto the city of Logansportthe permanentloca-
tion andmaintenanceof the car manufacturingandmachine
shopsof both roads; and, as a consideration,the city of
Logansportagreedto issue$80,000in bondsof the city, pay-
able in 20 years,with interestat 7 per cent. The railroad
companiesagreed,respectively,one or the other, to
ever it might belong underthe contract,to go on and con-
struct the bridge,andfinisháthe road,and build andestablish
the machineshopsat Logansport. The contractcontaineda
provision that the shopswere to be commenced,and so far
completed,as to be of sufficient capacityto do the work and
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repairsof the companies,onor beforethefirst dayof Novem-
ber, 1875,andthey wereto be increasedin sizeandcapacity
as the businessof the railroadsmight require. IIAnd it is
further agreedby the partiesto this agreementthat should
the said railroadcompanies,or eitherof them, fail to faith-
fully andhonestlyperformall theagreementsin this contract
on their part, they, or eitherof them,shall pay to the city of
Logansport,as agreed,and liquidated damages,the sum of
$40,000,without relief from valuationorappraisementlaws.n

At the time this contractwasmade,it wasexecuted.by the
defendantcompany through its president,8. D. Schuyler.
Afterwards, and soon after this contract was made, the
Logansport, CrawfordsVllle &80uthwesternRailway waS
placedin the custodyof a receiver,by theorderof this court.
In September,1874, the receiver,who hadbeenpresidentof
the railway company,andwho had executedthis contractas
such,madeapplicationto this court to enablehim to carry
out the termsof thecontract,andonthethird dayof October,
1874, the court madean orderin compliancewith the appli-
cationof the receiver. The orderstatesthata portionof the
road, viz., aboutfive miles in length,extendingfrom. Clymer
station to the city of Logansport,was unfinished,and that
thesame,whencompleted,wouldconstitutepartof theoriginal
line of the road, and that it would then enureto the benefit
of the mortgagelien hqlders on the road. The order refers
to the fact that the constructionof the bridge acrossthe
Wabashriver, at the city of Logansport,was necessary. It
also speaksof thefact thatthe city of Logansporthaddonated
the sumof $80,000to completethe unfinishedportion of the
.road, and that the Detroit, Eel River & Illinois RailroadCom-
pany was interestedin the extension,and proposedto adá
vanceandgive in aid of the samethefurther sumof $15,000.
The order refers to the sum of $95,000,composedof the
$80,000on the part of the city of Logansport,and $15,000
on the part of theDetroit,Eel River & illinois RailroadCom- .
pany, which were to be advancedon behalf of the object
which the receiverhadin view; The order thenproceedsto
state: "And that the whole sumnecessary,in additionto the



180 FEDERAL REPORTER.

said gifts and advances, to be expended !ly said receiver, to
complete said road and bridge, will not exceed the sum of
$80,000. It is now ordered that he (the receiver) do expend
such sum for the purpose aforesaid, and that he be empowered
to enter into all contracts and agreements that shall be re-
quired for the purpose of the extension aforesaid. And as to
all the moneys that may be expended, and all liabilities
incurred, by said receiver in carrying out the provisions of
this order, the earnings of said road are charged as with So

first lien). prior to all encumbrances on said road."
The application of the city of Logansport is (the railway

company Baving been sold under the order of this court on
the foreclosure proceedings of the mortgagees) that a portion
of the purchase money, which is now in the possession of the
court, shall be appropriated towards the payment of the
penalty which is imposed by this contract of August 1, 1874,
on both the railway contracting parties; and, of course, on
this railway, whose property has been sold. The proceeds of
the sale being now in the hands of the court, the question is
whether this can be done. I think it cannot, and that the
court cannot make this order, nor grant the city of Logans-
port the relief which it asks. This is a penalty in the nature
of liquidated damages, which the city of Logansport imposed
on each of these contracting parties as a consideration for
which it agreed,on its own part, to issue these bonds, and
which have been issued. There can be no doubt, I think, as
to what is the true construction of this order of the court:
that it intended simply that the earnings of the road should
be held and become 'a prior lien as against all encumbrances
upon the road for the $30,000, or whatever sum was necessary
overandabovethe$95,000which was given by theother parties
to complete this work. This being an expenditure of money
made by the receiver, under the direCtion of the court, it
would be an unreasonable construction of the order to hold
that it included not only the money which the receiver might
. spend, but that which had been appropriated by the city of
Logansport, and by the Detroit, Eel River & Illinois Railroad
Company. The provisions of the order which the receiver
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wasto carry out,andfor which, when executed,the earnings
of the road were to be charged,as a first lien, prior to all
encumbrances"wassimply whatevermight be spent by him
,over and abovethesetwo amounts. And it may be added
that the receiverdid not bring to the knowledgeof the court,
in his original andsupplementalpetition, theprecisefactsof
the case,and so far aswe know they did not appearto the
<court. The petition did not set up this contract,but only
that this moneyhadbeenappropriatedby the city of Logans-
port, andby the Detroit, Eel River & Illinois RailroadCom-
pany. It said nothing about the contract,or the penalty
which hadbeenimposedby its termsuponeachof theserail-
way companies,but the receiversimplycameto thecourtand
askedfor ail order to makethis expenditureof money,for the
purposeof constructingthe bridge,which would extendthe
road to Logansportand makethe line complete. It is said
that this is a part of the roadwhich hasbeensold underthe
.decreeof the court, andthat the mortgageeshavethe benefit
of t'he contractwhich was madeand the expenditureof the
money. That is 80, but the contract which the city of
Logansportmadewaswith the companies,andthat city may
haveavalid claim againstthem. Of course,asthis company
is insolvent,we know that the contractis worth nothing, but
in that respectit is not different from a great many other
creditorswho madecontractswith this samerailway com.
pany,andwho do not pretendto comeinto court andaskfor
anything,becausethey know they arenot entitled to relief.
It is the misfortune of the city of Logansport,in common
with that of a greatmanycreditorsof this and other insolv-
ent railwaycompanies.---

I may add, that the applicationwhich is madeby the city
of Logansport,as the 20 yearshavenot yet expired,doesnot
,allegeit haspaid thesebonds,nor doesit even claim it has
paid the intereston them. The court doesflotknow judi.
dally that the city of Logansporthaseverspenta dollar. It
is true, it may be said to be liable on thesebonds. That is
a questionwe arenot now called upon to decide,but, so far
as the applicationis concerned,they do not claim that they
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have paid anything, I take it that the main object which
the city of Logansporthadin making this contract,and in
causing this subscriptionunder the law of this stateby So

properapplicationof the votersto the city council,was to get
the railroadfinished to the city of Logansport,and probably
to have the machineshopsconstructedthere. That it has
failed in that object is its misfortune,andI do not think the
court.can give relief by appropriatingany portion of the
moneynow in the bandsof the court to the paymentof this
claim, andit will, therefore,be dismissed.

. Ex parte GEISSLER.

(Circuit Dourt, N. D. llZinoia. October30, 1880.)

1. SUPERVISOROF ELECTIONS-POWERTO ARREsT.-Underthe authority
of theactsof congressa duly qualified supervisorof electionshaa the
right, in the absenceof the United Statesmarshaland his deputies,
to preserveorder,and to arrest,without warrantor process,anyper-
sonwho interfereswith him in thedischargeof his duty as suchsu-
pervisor.

2. SAME-REGISTRATION.-Itis theduty of suchsupervisor,amongother
things, to see that no personis improperly registered,and he can
thereforeobject, if the circumstanceswarrant it, to the registration
of a personoffering himself for suchpurpose.

S. SAME-INTERFERENCE-OPPROBRIOUSLANGUAGE.-The use of offen-
sive andopprobriouslanguagemay,without anyovertact, constitute
an interferencewith suchsupervisorin the dischargeof his duty.

4. UNITED STATES-REGISTRATIONOll' VOTERS-ELECTION OF MEMBERB
OF CONGREsB.-TheUnited Stateshas the right to interfere in all
caseswherethereis aregistrationof votersfor anelectionof
of congress,and,whenthat interferenceoccursundertheauthorityof
a statuteof theUnited States,therecanbenolaw which is paramount
to it, nor is suchlaw in derogationof therights of thestates.

Ereprurte Siebold,100U. S. 371.
Factsin this:caseconsidered,andheldto constituteanarrestandnot

anassaultby a duly-qualifiedsupervisorof elections.

HabeasOorpUl1.
Mr. Leake,Dist. Att'y, for the United States.
Mr. Oameron,for the City.


