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woman, who is of the class or race that may be lawfully
naturalized under the existing laws, and who marries a citi-
zen of the United States, is such citizen also.
Upon this construction of the act, and the assumption that

the ;plaintiff is a "free white person," she is a citizen of the
United States, and has been ever since her marriage to Leon·
ard, and there must bo So finding of feet and law for the
defendant accordingly.

0. & w. 1. R. Co. v. L. S. & M. S. ny. Co.
(Bill.)

L. S. &. IJ. S. ny. Co. v. C. & W. 1. R. Co.
)

(Circuit Court, N. D. IlUnoi8. January 5, 1881.)

L REMOVAL-CONSOLIDATED CoRPORA'rlONB-When a corporation is cre-
ated by the laws of one state and then becomes consolidated with the
corporations of other states, by virtue of the laws6f the state of its
creation and of' such other states, and then changes its name and is
sued by such changed name in a court of the !ltatewhere it was created
by a corporation of the same state, one of the consolidated corporn·
tions created by thc law of another state go into such state
court and have the cause removed into the federal court.-[ED.

Lawrence,CampbellJ: Lawrence,for C. & W. 1. R. Co.
Ja8.L. High, Geo.W. Krctzinger, and C. D. Roys,for L. 8.

&; M. S. Ry. Co.
C. J. Under the general law of the state of

Illinois, of November 5, 1849, a corporation was created,
called the Northern Indiana & Chicago Railroad Company,
to which were given the general of a railroad com-
pany by the,act of June 16,18,52. Thatcolllpany, underthe
authority of the laws of Illinois and was consoli-
dated with a railroad company of the A consol-
idation then took place between this consolidated corporation
and a. :company created by the of the state of



.. )

';Michigan; and afterwards'therewas a consolidationbetween
railroad companiescreatedunder the laws of Illirlois, Indiá
ana,Michigan, Ohio; Pennsylvania,and NewYorlr, theresult
{)f which was that a. consolidatedrailroad companywas ereá
ated, called the Lake Shore& Michigan SouthernRailway
Company,which owns and operatesa line of railroad from
Buffalo, in the'stateof New York, to Chicago,in the stateof
Illinois.

The property in controversy,being certain real estatein
the countyof Cook, was conveyedto one of the consolidated
corpomtionscreatedbetweenthedateof theoriginal corpora-'
tion of the stateof Illinois, and the consolidatedcorporation
which was the resultof the legislationof the different states
referred to. On September13, 1880, the Chicago& Westá
-ern IndianaRailroadCOl;npany,a cOlpomtion0.1 the stateof
Illinois, filed its original bill in the superiorcourt of Cook
.county against the Lake Shore& Michigan SouthernRail.
way Company. On November22, 1880, the Lake Shore &
Michigan SouthernRailwayCompanyfiled its cross-billalleg-
ing that it was a consolidatedcorporationcomposedof differ-
ent'corporations orglfriized and ch,arteredunder'the la'\VB 01
,the statesof New, York; Ohio, Indianlli, and Michigan. On
November27,1880,the Chicago& WesternIndianaRailroad
'Companyfiled its answ,erto the cross-billde'dyingthat the
.Lake Shore&. Michigan Southern was a
consolidatedcorporation,as allegedin the cross-bill,butaver-
ring that it was a corporationof thestateof Illinois, andthat
it was originally incorporatedunderthegeneralincorporation
law of 1849,and that subsequentlyit was consolidatedwith
the othercorporationsheretoforementioned. On thetwenty-
ninth of November,1880,the Lake Shore& Michigan South-
-ern Hailway Companyfiled its petition andbondandaffidavit
-of local prejudice, in the superior court, alleging that the
complainantwas a citizen of the stateof Illinois, and that
the petitioner was a. citizen of the state of New York, and
.asking for the removal of the causeto this court. On the
sameday the Chicago& WesternIndianaRailroadCompany
.filed an answerto said petition, averring that the original
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bill was filed againstthe Lake Shore&. :S6uthel'n
Hailway,Companyas a corporationof the state of' 'Illinois
only. The petition allegedthenecesskryamountrequiredby
the statute as the subjectof controversy,and executedthe
properbond. Tne statecourt refusedto grant the prayerfor
removal,and IIr transcripthasbeentakenofthe recordof the
statecourt, and leave is askedto file it and havethe cause
docketedin this court,on thegroundthatit is a casepfoperly
removableto this court underthe acts'of congress.'

Onthe face of the petition the caseis removable,l)utlt has
been submitted to the court upon the faets as heretofore
stated, and the questionis whether,whena'corpoxatimlis
createdby the laws of one state,and then becomesconsoli-
datedwith the corporationsof other states,byvirtue-of the
la.ws of the stateof its creationand"dtlier states,artd'then
changesits nameand is suedby that/,namein a statecourt
ontscreationby a corporationof the samestate,one'bf the
corporationscreatedby the laws of another'state'cango into
the statecourt andhavethe causererilOvedinto too
court. '. ! :1

When the suit wasbroughtin the courtagl:titis:t thil
'Lake Shore & Michigan we
must"assumethatthecorporatldnmeant'Was that\'lteatedby
the laws of Illinois. The lawsof 6thenitlites
the corporationsof those stateshadrio force in thestll.teof
Illinois, exceptby virtue of its legislation,'andtherefore:the
consolidatedcorporation of that state becamesuchby the
laws of Illinois, andthe result of the combinedlegislationof
the severalstateswas that as to Illinois the corporationof
this statewas the sole representativeof the other corpora-
tions. It may be said, therefore,that in consequenceof the
legislationof the variousstatesthecorporationof eachstate
becamean integralpart of theconsolidatedrailroadcompany
betweenBuffalo and Chicago,whose iuterestswere in com-
mon, and yet, as regardsthe respectivecorporations,each
wasa legal entity existing by virtue of the laws of the state
of its creation. This, I understand,is the effect of the de-
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cisionsof the court of the United Statesupon this
subject.
It is claimed,on the part of the original defendant,that

this. caseis like that of The St. Louis, Alton J; Terre Haute
R. Co. v. The Indianapolis J; St. Louis R. Co. 12 Leg.News,
73,andthereforethat case,inprinciple,decidesthis, because
it was there held that the federal court had jurisdiction.
That wasan original bill filed by a corporationof the state
of lllinois againstcorporationsof Indianaand Pennsylvania,
the Indianacorporationsbeingconsolidated,it is true, with
a corporationof Illinois, the plaintiff in the suit. This is
not a su.it brought by a New York corporation,an integral
part of this consolidatedcompany,againstan Illinois corpo-
ration, but it is a suit brought by an Illinois corporation
againstanother Illinois corporation,an integral part of a
consolidatedcompanyof which the New York corporation
also constitutesa part. It may be that where there is a
consolidationunderthe laws of different statesof the corpo-
rations of thosestatesoperatinga railroad, that one of the
corporationscan file a bill in equity in the federalcourt for
the protection,and maintenanceof its own interestsagainst
anothercorporation,part of the consolidatedcompany,and
createdbya different statefrom that of the plaintiff. But
that is nO,t this case. It cannotbe said that this is a contro-
versywhoUy betweencitizens of different states,becauseit
is a controversybetweentwo citizensof Illinois, eachbeing
a corporationof Illinois, and thereforeit is a controversyin
part only betweenthe corporationplaintiff and the corpora.
tion defendantthat seeksthe removalof the cause.

Neither is this caselike that of The NorthwesternRy.Co.
v. The Chicago J; Pacific R. Co. 7 Leg. News, 57, where the
plaintiff, althoughconsolidatedwith a corporationof Illinois,
suedafj a corporationof Wisconsin.

The principle contendedfor, as I nnderstand,by the de-
fendantin the original suit, amountsto this: That, because
a personis suedin a statecourt by a citizen of that state,
and a citizen of anotherstate is jointly interestedwith tho
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defendantin the subjectof 'controversyon which the suit is
bronght,the non-residentcitizen hasthe right togo into the
statecourt and askfor the removalof the causeinto thefedá
eral court. I do not think that principle can be maintained,
and,therefore,I shall refuseto takejurisdictionof this case.

BERGER v. COUNTY COM'RS OJ' DOUGLAB COUN'rY.

(Circuit Court, D. Nebrask(J. November,1880.)

1. REMOVAL-AssIGNEE-ACT OF MARCH 3,1875,H 1, 2.-Thefirst and
secondscctionsof theact of March3, 1875,should be construedto-
getherasin pari materia, and thereforea removal should not he
allowedin a casewheretheplaintiff isan assignee,unlesshis assiguor
might havebroughtsuit in a federalcourt.

2. SAME""': FEDERAL QUESTION- DEcnEE OF FEDERAL COURT.-A suit
to recovertaxeserroneouslyleviedby the officials of a county,under
a statestatute,doesnot involve anyfederal question,although the
invalidity of sueh taxes haa been eatablishedby the decreeof a
federalcourt.-[En.

J. M. Woolworth, for plaintiff. '
J. O. Oowin, for defendant.
MCCRARY, C. J. The first sectionofthe act of congressof

'March 3, 1875, provides,among other things, as follows:
..Nor shall anycircuit or district courthavecognizanceof any
suit foundedon contractin favor of an assignee,unlessa suit
might havebeenprosecutedin suchcourt to recovertherMn,
if no assignmenthad beenmade,except in cases,of prom-
issory noteJ negotiable by the law merchantand bills of
exchange."

Thesecondsectionof thesameactprovidesfor theremoval,
on theapplicationof eitherparty,of casesbroughtin anystate
court involving more than$500, and "in which thereshallbe

.3 controversybetweencitizensof different states."
In the presentcase the suit when instituted in the state

,courtwas a controversybetweencitizensof this state,but the
,original plaintiff, after commencinghis Buit, assignedthe


