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the original unlawful consideration. Further discussion of
the point is unnecessary. On the faith of the agreement
which the plaintiff made with the defendants he advanced
the moneys which he seeks to recover. The whole transac-
tion was illegal, and the plaintiff having thus voluntarily put
himself in a position where he was exposed to the liability of
loss, he cannot ask the court to extricate him from that posi-
tion.
Motion for a new trial denied.

Paree v. SmiTa,
(Cireust Court, D. Minnesota. Japuary 20,1881.)

1. BEERIFF’s CERTIFICATE —~REDEMPTION FROM MORTGAGE FOoRBOLOSURE
—WHEN Nor CoNCLUSIVE — BTATUTES OF MINNESOTA.— A sheriff’s
certificate of redemption from a mortgage foreclosure sale is not go
far conclusive under the statutes of Minnesota as to prevent the re-
demptioner from showing that he paid the full amount of the redemp-
tion money within the time fixed by the statute for the makmg of a
valid redemption.—{Ep.

Gilman & Clough, for plaintiff,

Benton & Benton and Lochren, McNair & Gzlﬁllan, for de-
fendant.

Nzwsox, D. J. Thisis an action of ejectment, tried without
a jury. The defendant has paid the costs of the first trial,
which resulted in a judgment against him, and the case is
tried again as is allowed in such case by the statute of Min-
nesota. The plaintiff claims ftitle as grantee of “Marcy,”
who held a mortgage given by Cummins & Rouse on the undi-
vided three-fourths of the land in dispute. This mortgage
was foreclosed and the property sold October 30, 1875, and
purchased by “Marcy,” the mortgagee, to whom a certificate
'was given by the sheriff, which was'assigned March 8, 1876,
to the plaintiff and L. L. Hubert, copartners.

The defendant claims through numerous conveyances and
assignments from Cummins, the co-tenant of Rouse and his
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successors in interest, by virtue of an alleged redemption
from the foreclosure sale under the “Marcy” mortgage, and
also through conveyances and assignments under a sale of the
property to satisfy mechanics’ liens, If Cummins redeemed
from the sale under the “Marcy” mortgage in time, the de-
fendant is entitled to judgment. On the first trial the evi-
dence showed that Cammins, before the time for redemption
expired, tendered to the sheriff a portion only of the bid made
by the purchaser, and received a certificate of redemption of
a certain part of the property, and, on the day after the time
for redemption expired, he received a certificate of redemp-
tion for the remaining portion of the property sold on pay-
ment of the balance of the bid.

The decision on the first trial upon this state of facts was
controlled by the following propositions:

First. The redemption must be made by payment of the
sum for which the property was sold. The whole debt must.
be paid, and the redemptioner then stands in the place of the
party whose interest in the property he discharges.

Second. A co-tenant.of an equity of redemption has no .
right to compel the mortgagee, or a purchaser of the prop-
erty at the sale, whose rights are the same as the mortgagee,
to release such part of the mortgage title as is proportionate
to his share in the equity of redemption on being paid a cor-
responding part of the mortgage debt. The mortgagee is not
obliged to accept payment.of anything less than the whole
debt, nor is the purchaser at the foreclosure sale obliged to
accept less than the whole of the purchase money and become
a co-tenant in the property with a redemptioner. )

On the second trial the defendant proved that the whole
amount of the bid at the foreclosure sale was paid the sheriff
previous to the day when the time for redemption expired,
and that a certificate of redemption covering the whole prop-
erty was executed and delivered by the sheriff to Cummins,
and that there was a single payment for the entire redemption
at that time. This certificate, the evidence shows, was sub-
sequently retured to the sheriff, and other certificates of dif-
ferent dates, covering distinet portions of the mortgaged prop-
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erty, were given, on account of the difficulties in the mind of
the agent who acted in behalf of Cummins. This person was
only anxioug to make a legal and sufficient redemption, but
was perplexed as to the proper form of making the certifi-
cates, and in doubt whether, Cummins being a lienholder by
virtue of a mortgage taken by him on the sale of the prop-
erty subsequent to the date of his mortgage to “Marcy,” there
should not be separate certificates. The fact is proved, how-
ever, that the sheriff received the whole amount of the pur-
chaser's bid for redemption within the time provided by the
statute, and by this payment Cummins made a valid redemp-
_ tion. It is urged by the plaintifi’s counsel that this evidence
contradicts the sheriff’s certificates and is inadmissible.

I cannot agree to the proposition that these certificates are
conclusive upon the party who made the redemption. The
question to be determined is, did Cummins pay for the pur-
pose of redeeming from the “Marcy” foreclosure sale the full
amount necessary, and within the time fixed by the statute
to make a valid redemption? I think the evidence proves he
did pay the whole amount of the bid two days before the year
expired, and complied with the statute, which entitled him to
the property released from any claim of the purchaser.

The statute giving the redemption should be liberally con-
strued, and when the money is paid in good faith the person
redeeming should be protected, although the sheriff’s certifi-
cate may recite a different state of facts.

Judgment will be entered in favor of the defendant, and it
is so ordered.
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Tre Uxirep States v. FarrmNGTON.
SaME v. LEARE,
Same v. RrcHARDS.

(District Court, N. D. New York. ———, 1881.)

1. CRIMINAL OFFENCE—PRELIMINARY INVEsTIGATION—DUTY OF COURT.
“ It is the duty of the court, in the control of its proceedings, to see
to it that no person shall be subjected to the expense, vexation, and
contumely of a trial for a criminal offence unless the charge has been
investigated and a reasonable foundation shown for an indictment or
information. It is due also to the government to reguire, before the
trial of an accused petson, a fair preliminary investigation of the
charges against him.”

2. GraND JURY—EvDENCE oF THEIR PRoCEEDINGS.—Therefore, when-
ever it becomes necessary to the protection of public or private rights,
any person may disclose in evidence what transpired before a grand
jury. .

8. SAME—EVIDENCE 0 ACTION OF INDIVIDUAL JUROBS.—It will not,
however, subserve any of the purposes of justice to disclose how indi-
vidual juors voted, or what they said during their investigations;
and these facts cannot therefore be shown in evidence.

4. SAME—~INDICTMENT—INCOMPETENT EVIDENCE—PREJUDICE—REVIEW
or INVESTIGATIONS.—‘‘ It is not the province of the court to sit in
review of the investigations of a grand jury as upon the review of a
trial when error is alleged ; but in extreme cases, when the court can
see that the finding of a grand jury is based upon such utterly insuffi-
cient evidence, or such palpably incompetent evidence, as to indicate
that the indictment resulted from prejudice, or was found in wilful
disregard of the rights of the accused, the court should interfere sand
quash the indictment.”—[Ep.

" Motion to Quash Several Indictments.

Warnace, D. J.  The motions to quash these indictments
may properly be considered together. The defendants are
indicted severally for offences under section 5209 of the Re-
vised Statutes of the United States. The defendants Leake
and Farrington are charged with abstracting, embezzling,
and misappropriating funds of the First National Bank of
Saratoga, and making false entries on the books of the bank,
they being officers of the bank. The defendant Rickards is
charged with similar offences as to the funds and books of




