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1.1 f&nq;rElMPT OIr �C�o�t�r�i�~�'�-�- WARRANT 6F:�(�J�O�l�\�{�M�I�T�1�O�D�N�T�~�~�C�T�I�C�E�.
,,:' <4.'Party'havingbeenadfUdgedguiltfof 'erifuinal dilhteinpt in the

�,�v�j�o�J�l�l�J�t�~�o�n �(�)�~�i�"�l�d�J�i�j�t�i�n�c�t�i�o�n in 8 patentsuitj't6 rFED. REp. �6�8�,�H�~�n�i�h�.
�,�;�~�a�P�,�i�a�.�\�l�t �a�f�.�~�m�i�n�i�t�m�e�n�t�b�e�i�~�~�,�.�l�l�o�,�q�O�,�* �t�~ issuefor the �n�~�n�i�p�a�y�p�1�e�D�;�t�,�o�f
thefine imposed,held,ifthedefendantdesiredto suspep.p.�~�4�e�. execu-
:tici&' a{ the wlirrarit' untii' �'�a�"�f�i�n�~�l decreecouldrie�h�a�d�~ iUld appeal

';;', ,takeJili to; the.supremeCOllrt, �!�t�:�h�~�t�i �h�~ should giVei B! bond, (wIth' iritre1
, �,�~�i�e�l�l�, �t�o�(�~�Y�'�:�~�~�e�,�8�~�o�u�n�~�o�f�,�¥�(�t�i�d tln,e,yrpen,eYJ1rtlJecoui1lfsbouM.-mcatle

the suspension,and that a reasonabletime�,�w�o�t�q�~ Jbf'i ..�1�l�1�l�o�W�l�~ tq
,givesuchbondafter the warran,t�W�:�~�~ issued;duringwli,i9h time the

. i; ;eialoJ.11ioti'oUaid'watrallt'wouldbes'uspMaed.'.J '. ' .','

2. �S�A�M�'�E�-�B�~�F�(�)�t�t�l�\�{ 'bF PROCElls'." '
, t ,F.ormi of WOlless for :carrying'iJl1to,effectthe provisioii of theorder
, '[, �:�~�j�,�~�f�l�J�c�o�n�t�e�~�p�t �~�!�:�q�c�e�e�<�l�i�n�g�J�l�, �,�d�i�,�r�e�c�t�t�M�r�t�l�l�a�t�,�~ �d�\�!�f�~�n�d�t�m�t�,�s�t�a�l�l�~ CQUl-

mitt'ed till the fine bepai4,prescribedby the court.-pjfu. ,,' ,
�'�/�"�i�'�i�t�~�i �~�'�;�:�'�j�' ,; "!i ."!,,':-l' �·�i�~�.�·�· �.�~�!�.�-�'�" ,",

á'!rifE4uny."'" ,
EdmundW.etmo're,fb'rplaintiff.; :
iJniis'H: .Whitelegge;fot' �a�e�f�e�i�i�d�~�n�t�. ,
BfJATcHFonJ;rC;J.ltJ.'this suit'this' c6rtrl decided,Janu-

�a�~�l�2�6�,�1�8�8�1�; (6 F})JD.'REP: 63;)!''that tpeJpr6visionsMthe
oidet'dfMar6h'13;I-SSO,'shotiM'be'carriediuto �e�f�f�~�c�t�; .. :, That

j. i, �"�.�~�"�,�: �:�~�.�a�~�"�. '1:' :order directedthat the �d�e�f�e�~�d�a�n�t�: sh9'U1d:pa,y-mto court
$1,3B9:99'a;sa'fine 'for the coritenl'pt refert(jd'toin the br'der,
with'in;a'spe'ci£edtitUe, and tihti; if not' pai'd,thedefe:ridant
shOuldstandcommitte'dtill'it 'should�b�~�'�p�i�l�;�i�d�, and that[When
paid'it shbuldbepaid ovJr to the plaintiff in te;imbutse1
ment. The'dontemptconsisti3d'intheuse,in VIolation of' a.
�p�r�e�i�i�l�1�J�.�i�r�i�'�a�~ injunction :i8'stted'in this cause,of a machine
which the court held to be an infringementof the patent,the
vi,olation of which was..fQrbiddenbysaid injunction. The
amountof the fine wasthe amount found by the court to be
the expensesof the plaintiff for counselfees and otherwise
in prosecutingthe contemptproceeding. In thisdecisiona:-
order was made by the court on the secondof February,
1881, ordering that the terms of the orders filed herein
February17, 1880,and 1fal'ch 13, 1880,becarriedinto effect,
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andthat the defendant,within 30 daysafter the serviceupon
him personally,andalso uponhis solicitor herein,of a copy
of .said order, pay unto this court the sum of �$�1�,�3�8�9�~�9�9�,
namedin said orderfiled March 13,1880,as the fine therein
namedfor the contempttherein mentioned,"beingthe same
fine and the same contempt mentionedin said order :filed
February17, 1880, and in the proceedingson which said
two orderswerefounded,"and that, if said fine be so paid,
it be paid over tothe plaintiff in re-imbursement,and that,
if it be not so paid, properprocessissueto carry into effect
the provision of said order filed March 13, 1880; that said
defendantstandcommittedtill saidfine be paid; "and that,
on the failure of saiddefendantso to paysaidfine, the plain:.
tiff may apply to this court, on proof of saidfailure, andon
notice to said defendant personally,and to his solicitor
herein,for an orderdirectingsuchprocessto issue,andpre-
s<}I'ibing its form." The plaintiff has producedproof of the
serviceon the defendantand on his solicitor, on the third of
February,18S1,of a certified copy of saidorderof February
2,1881,andproof of the failure of the defendantto pay said
fine; and,on notice to saiddefendantpersonally,andhis apá
pearanceby counsel,has moved for an order directing the
properprocessto issue to carry into effect the provision of
saidordermadeMarch 13, 1880, that said defendantstand
committedtill said fine be paid, and prescribingthe form of
suchprocess.

The court hasprescribedthe form of suchprocessto be-
A warrantfrom thecourt to themarshal,reciting the issuingof the in-

junction, a copy of it, the returnof its service,a copy of saidreturn, the
motion for the attachment,copiesof the noticeof motionand of theaffi-
davitson which it wasmade,theservicethereofon the defendantperson-
ally before the makingof themotion, the hearingof the motion, copies
of the affidavits filed therei.1 by the defendant,a copy of the order of
August 1, 1879,a copy of the report of the refereeand of the evidence
taken before him, a copy of the order filed February9, 1880, a copy
of the order filed Febrnary17, 1880, copies of the affidavits filed in
pursuanceof the last-namedorder, a copy of the order filed March
13, 1880, a copy of the affidavit on which the defendant applied for
an order granting time to comply with the last-namedorder,a copy of
the order of April 13, 1880,granting such time, a copy of the writ of
error sued out hy thedefendant,copiesof the bondandcitation therein,
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a copy of the mandateof the,supreIlle court of the United States,a
(lOpy of theorderof �F�e�b�~�a�l�'�Y 2, 1881,a copyof the affidavit of the servá
iceof a copy pf the last-naIlledorderon thedefendantandon his solic-
itor, a copyof the noticeof motion andcertificateon which the plaintiff
moved' for an order that processissueto carry into effect the orderfiled
Mal'ch13,1880,thefact of sel'Yicethereofonthe defendantandthe hear-
ing of said motion and of counselfor the defendanttherein,and then
statingthat" it appearingthat thesaidGeorgeHayeshasnot paidthesaid
fine imposedby the hereinbefore.recitedorders,andthis warrantof com-
nUtment having beenordere4by the said court to issue,by an indorse-
melltthereonin the wordsandfigures following, viz.: I Let the within
warrantof commitmentissuefrom this court, under thesealthereofand
the hand of the clerk thereof. Bam!. Blatchford, �~�i�r�c�u�i�t judge,'" and
then ordering the marshalto take the bodyof thedefendantand keep
him in custodyuntil he shall havepaid into court thesumof .1,389.99,
ihe amountof sajd fine, togetherwith the feesof themarshalthereon.. .

Thedecisionof this court,on the final hearingof this ease
on pleadingsand proofs, was madeon the twenty-sixth of
January,1881,andan interlocutorydecreehasbeenentered.
hereinin favor of theplaintiff, underwhich an accountingis
proceeding. Therecan be no final decreetill after a report
on such accounting,and there can be no appealto the su.
premecourt till after suchfinal decree. The defendantcon-
tendsthat the groundsassignedby the supremecourt, in its
decisiondismissingthewrit of error, as the reasonsfor its
action, show a valid reasonwhy such warrant of commit-
ment shouldbe withheld until the record on the final decree
hereinis brought before the supremecourt for review; that
this contemptproceedingwill not bear the constructionthat
it is a matter criminal in its characterj that the supreme
court hasleft openthequestionas to whetherthe matteris a
criminal one, or is to be treated as a part of the suit in
equity; that, if it is the latter, it cannot be reviewed by the
supremecourt till after a final decreein the suit j that there
wasno intentionalviolation of the injunction; that in such
casea contempt is not a criminal contemptj that the coná
tempt proceedingsis this caseinvolve only thequestionas to
whethera given machineinfringes the patent; that for that
reason,andbecausetheyare entitledin the suit, andconcern
only the partiesto the suit, they are part of what was done
in the suit, and so are reviewable on appeal; and that the
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defendant ought to be allowed an opportunity to �p�r�e�s�e�l�1�~

these questions to the supreme court, and, if possible, obtain
a decision on all the questions involved in the contempt pro.
ceedings, at the same time with a decision on the questions
at issue in the suit. It is also suggested, on the part of the
defendant, that, if necessary, he be meanwhile admitted to
bail.
In its decision dismissing the writ of error, (Hayes v.

Fischer, 1 Morrison's Transcript, 47,) the supreme court say
of the order of conviction:

" If the order complained of is to be treated as part of what was done in
the original suit, it cannot be brought here for review by writ of error.
Errors in equity suits can only be corrected in this·court on appeal, and
that after a final decree. This order, if part of the proceedings in the
suit, was interlocutory only; If the proceeding below, being for con·
tempt, was independent of and separate from the original suit, it cannot
be re-examined here, either by writ of error or appeal."

If the plaintiff shall recover a sum of money in this suit
by the final decree, the defendant can stay the collection of
that sum by appealing and giving the security required by
sections 1000, 1007, and 1012 of the Revised Statutes, and,
where the case is one for such stay, no execution can issue
until the expiration of 10 days from the rendering of the
decree. Moreover, the court has power, in its discretion,
when an appeal from a final decree granting an injunction is
allowed, to suspend or modify the injunction during the pend-
encyof the appeal, upon such terms, as to bond or other-
wise, as it may consider proper for the security of the rights
of the opposite party. Rule 93 in Equity, of January 13,
1879. These provisions for the stay or suspension of the
operation of a decree, on giving a bond to secure the rights
of the opposite party under the decree, are based on the view
that where those rights can be secured while a review is
pending it is reasonable to give to the party seeking the
review the stay or suspension till the questions raised on
review are decided, provided he gives the security. The se·
curity to be given on appeal from the final decree herein
will not be security to pay the amount of said fine. It is,
therefore, �p�r�o�p�e�~ that the defendant should now, as a condi·
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tion of suspendingthe executionof the warrantof commitá
ment after it is issued,give a bond, with sureties,to pay the
amountof said fine wheneverthis court shall vacate such
suspension. A reasonabletime will be allowed to give such
bondafter the warrantis issued,during which time the exe-
cution of thewarrantwill be suspended,andwhen suchbond
is given the executionof the warrantwill be suspendelluntil
this court shall vacatesuch suspension. The tenusof the
orderher.eonwill be settledon notice.

BUCKAN and others v. McKESSON and others.

THE SAME V. HENRY and others.

(Oircuit (Jourt, 8. D. New York. December4, 1880.)

1. SoAP INCORPORATING CARBOLIC ACID-SEVERAL METHODSJ)l!' INCOR-

PORATION-INFRINGEMENT-PROOF.

Re-issuedletters patent No. 5,007, for an "improvementin the
manufactureof soap,"consisting"in a newsoapcompound,produced
by incorporatingcarbolicand cresylicacids,eitheroneor both, with
ordinary soap," claimed-"(1) A soap made by incorporatingcar-
bolic acid, or its equivalent,with ordinary .soap, substantiallyas
specified; (2) the combination of carbolic acid,' or its equivalent,
with the oils andfats to be used in the manufactureof soap; (3) the
combinationof carbolic acid, or its equivalent,with alkaline solu-
tions to be used in the manufactur.eof soap." Held, that in order
to showinfringement it wasnot necessaryto showthat someoneof
the three methodsof incorporationwasemployed,or that any par-
ticular method resulting in a chemicalunion wasused; but that it
wassufficient if the soaphad the carbolic acid in the body of it, in
sucha way that theuseful propertiesof the carbolic acid would be
availedof in the useof the soap,while the useful propertiesof the
soap,asa soap,wereat the sametime availedof.

2. SAME-INCORPORATION OF PURERACID-APPLICATION TO NEW PUR-

POSES-INVENTION.

Hdd,jurther, that the incorporationin suchcompoundof a purer
andmoreconcentratedacid thanexistedandwasusedat the time of
the prior productionof asimilarcompound,producedbysubstantially
the samemeans,wherebythe later compoundwasrendered3pplica-
ble to new purposes,did not constituteinvention.-[ED.


