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the doctrine of “known substitutes” was referred to. If the
plaintiff, by inventing a new mode of actuating the old levers,
can enjoin all known means of agtuating them, then he can,
enjoin Whitesmith & Steven, which, as I have already shown,:
cannot be maintained. - I prefer, until I am better informed,.
the.test used in case 308 ; Ha# the defendant taken. anythmg
which the plaintiff invented? Under “anything” is ineluded.
mege colorable evasions. ;- This question is already answered..
If the plaintiff could not enjoin Whitesmith- & Steven if they
should: adopt: connecting vods, they cannot enjoin the: defend:.
ants, who, in law, have the right to take from the earlier of two.
inventors, if he does not complain, whataver is. common to
him and the later invéntor; if: he takes nothing’ more,
Bill dismissed, with costs.. .~ . ... o oo o

it . ' . "-",'I' . o

Apaus v, Mevrose and others.
(Oircuit Court, K. D. Missours, -May 19, 1881.)

1. INFRINGEMENT OF PATENT—FORFEITURE OF LICENSE.
" Wthere the owner of a patént licenses any oneto manufacture and
sell the patented article, and the license is upon express condition
that it shall become void upop failure on the part of the licensee to-
pay aspecified royalty to the licensor, and itis agreed that after breach
of condition by the licensee he may be treated as an infrmger of the
patent if he continues to manufacture or sell the patented article,
held, that. the licensee .cannot. be treated by the licensor as an 1n-.
fringer, and sued as such in a court of equity, for eontinuing to man-
“ufacture and sell the patented artlc]e after breach of condition, and
" notice to him from the licensor that he clmms a forfeiture 'of the
- license, ° : :
23, SaME—REMEDIES. . - ‘

Under circumstances such as ;u'e abpve set forth the owper of the
patent may bring his action at Jaw and establish his royalty and
recover what is due, ot file a' bill in chancery and have the hcense
‘apnulled. Hartedl v. Tdyhman, 99 U. 8.647. R

In Equlty

ThlB 18 a suit o charge defeqdants as 1nfr1ngers of’s pa,tent

The bill alleges that complainant s a citizen of Lllinois, and “that de-
fendants are citizens of Missouri; that complamant is the ‘owher of 2
patent on an improved lantern; that he licensed defendants to manufac-
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ture such lanterns in 8t. Louis, and sell them throughout the United
Btates, during the life of complainant’s patent; that defendants agreed to
pay a specified royalty ; that the license was upon condition ‘* that if said
parties of the second part (defendants) shall fail to keep and perform any
of the covenants and agreements herein contalned for 10 days after notice
in writing, specifying said default, or shall neglect or refuse to make
returns, or to make payments for 20 days after the times therefor above
specified, the license herein granted shall beeome null and v01d and all
rights to use any of 'said 1mprovements shall be forfaited, and‘ the party
of the first part (complamant) may treat them as infrmgers for any manu-
facture of sale of said improvements after such foi‘feltilre, and tﬁefé'ilpon
the parties of the second part shall have o Furtnér's nghts or pr1vileges
under this agreement, but shall still remain bound thereby’ #8'to’i1l Gove-
nants and agreements herein contained, and: shallinot thereby. be; Qiss
charged :from any liability to.thd party of -the: first. part-Tor: any license
fees previously-accrued.”  The bill. further alleged that:defendaxits failed
to pay royalty as agreed, and:havecnot ‘paid any royalty since:February
14, 1880; that, upon. the failureof fefendants to pay said royalty; com-
plainant caused them to be notified that theicontract and license would,
after the date of the notice, be null; and void, in copsequence, of said
breach on the part of defendants; ‘and that defendants, after rece;vmg said
notice, continued to make, vend, etc., improved lanterns c,overed by com-
plainant’s patent ‘Wherefore, complamant prayed that defendants be
decreed to acconnt for and pay over to him all gaing and proﬁts reahzed
by them from making, using, or vendmg ldnterns havmg the mxprove-
ments degeribed in his letters patent and iox damages and a prelxmmary )
and perpetual m]unctlon .

The defendants in their answer adxmt t,be ‘validity of complamant’
patent and.that tl;,e,y have been hcensed ag claimed, but deny that, there
has been any breach of: condition on their part, or that the ssid hcense
is not still in force, and allege a breach on the part of complamam

Noble & Orrick, for complainant.

Edward, J. O’ Brien, for defendant.

Treat, D. J. The case of Hartell v. . Tzlghman, 99 U 8.
547, is conelusive of this cage. :The, plaintiff geeks to charga
the defendants as infringers of the patent, despite the .con-
tract of licepse, in consequence.of ngn-compliance,. with its
terms, . At first itiseemed clear, under the gontraet, that the
suit was well founded; but as-the. majority of. the United
States supreme court have taken an adversq.view, nothing
remains for this court bub to. dismiss:this bill, and remit the'
plaintiff to.the remedies. indicated.in that decision. , -

Blll dismissed, without pre]udwe.. ey :

v.7 no.2—14
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‘(Oz‘ré,&it'oo‘iirt D' New Jersey." Apiil 12, 1881.)

1, PatgNT Rxen'r — EQ,UITABLE prmn —_ INFRINGEME}ST — PARTY TO
Sorr.
1f the ownar of an equxtable nght or mterest m a patent mstltute
& suit in equity. for his own, beneﬁt in the name of the owner of. the
legal title to the patent, for an mJunctlon and an’ accougt he will be
. made a co-plaintiff w1th the owner of the Iega.l title upon apphcatlon
tothecourt o . G
2 BAME—SAME—-oSAMEw—Sm T s g
The application’ will be sustained; even thorugh made: aftér AnSWEr
I.:i-ig Afiled, testimony is published, and 'the ‘tage is:placed on the term
ucalendar for final hearing, if itrappear that the suit was instituted
. and the costs were incurred by the owner of the- equxtable rrght for
.! his expected benefit and profit. : S e ,

3 mens Parent No. 132 368—IMPROVEMEN’1‘ m PAPER BOXES—AN-
"TICIPATION. e LG

A box made out'of & smgle sheet of pasteboard or Other suitaliléd

material prov’ided with 4 projectmg ‘p1ece onfone end thereof and

" et foldeﬁ and ;omed Dby suéh projecting piéce so a8 to form 4 pack:

""'ing 'box having s top’ b bottom each composed ‘of four piecds of

“material of ‘desired prdportmns, the bottom bemg tormed by folding

~and cementmg the four pleces thereof upon ‘éach’ other, a8 descnbéd

~gnd shOWn in ‘letters pétent No. 152,368, dated October' a3, 1kY2,

“issued'to Charles T, Palmer, ié’anticxpated by boxes prevxously‘ fdde

“0 for bottled and buitons, and’ therefore stnd Palhie‘r patenf. s téspeéts
the firlt elaim thereof, is véid: 7

YA T

In Equity. S T AR B A

Nixon, D. J. This suit was- orrgmally brdughﬁ by Cun-
nfnghant' S. Pabterson; as the ovmer of certain letters patént,
Noi 182,868, Gated October 41, 1872, issued to' one'Charles .
Pubindr, for’ imsprovement in ‘paper boxes, against the defend:
#nt, for an'injunttion and an account for violating: the said
lotters patemt’t After an Bnswer by the-deféndant and:ths
publication of thd testimeny and the placitg Tk edse’ upon
the tefm catendar for finsl Hedring, an application was made
t0:theteonst to arbnd the p?o@ed(hngs by akifg the Novelty
Pa,per Box -Comipaity—Lid Gérpmdatmﬁ' of thie' sthta! bf Pewiisyls
vania—a co-plaintiff in the dase: pon heabitizithe appiita-
tion it appeared in evidence that, whilst Patterson held the



