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wrapper, knd .fold 1t rlght over:the p&steboatd wh:lch forms
the box.” - FTTNTL R e

In view of such testmony it 8- not suxpnsmg that the
complainants did,not. appear. at the hearing to susfain.the
validity of their patent. It is,anficipatediby these exhibits,
and, being void. for. want of novelty, the complama.nts blll

mugt be dismissed with,eosts. - x . . v L
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i GWGGSE Migchells dop, defandamts ¢ :oas DI hnovindl v
.+ Lowsg, G 3o iln, aggordanca; with theistipnlation wilkiw
payties, whigh, has braughti fha;casel toia harrom-onpisspt
haye heard ,thaseridence. orallpi f0sava; expensey and) have
carpfully eonsidered mhether gither. of thotfonr exhibibasrelind
o, as, infringementswere, 50ld. by. the defendant, within the
times embraced Ry the, stipnlation, and, if any. wergeald):
whether they are, “Tucker beonze.”: [Theepsebas baen bofore:
the gourhin various stages, and;the parties inferested ape Hob,,
at,present, disagreed as to.what is she Mucker bronge aliimed.

in re-isspa,, Noy 2,356, namely, iron warnished. or;piled . and.

healted either, in one .opgration,or. more, in such. (@ manner
that a ,(39101.‘,«811&11,‘106 impaxrted: o, the, iron.itself by the heat:
and also to the oil or, varnish, If the irom is first eolored,:
and then merely varnighed, or if the coating. of varnish alone

is eolored the invention has not been pra,ctwed, so farias the.

present case is concerned: . . - o x
Of the four. exhibits, it ig. not proved to my satlsfa.ctlon
that Nos. 1 a.na 2 were so0ld by the defenidant at timesor in a
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mode to bring the iscales within the stipulation. They were
ordered of the defendant for the purpose of making evidence,
and ‘were by him proeured of the manufacturers about the
time that the stipulation was made, and-are not; in my opin-
ion;! fairly within its ‘scope. In No. 4 I am of ‘opinion that
the varnish alone is celpred..: In No. 3 I diséover Tucker
bronze, and the sale of articles like this exhibit I find to have
been made, and to infringe.

The able argument for.the defendant requires me to say a
word upon the law of the case. No question of novelty or
patentability is left open by.the agreement, excepting the
validity of the re-issue as a re-issue. The original patent
was for the process of making a new kind of bronze, and was
re-issued in two parts,—one for the process,.and one-for the
new article.”” ‘The new patent for the process wag’ sustained
by Clifford; J. Tuckerv. Tucker Manf'g Co. 100, G, 464 The
present patent for the produet was upheld by me on a motxon
for an injunction in this case, on the authority of the Good-
year cases, ' See:Goodyear v. Day, 2 Wall, Jr: 983 Goodyear
v. Railroad, 1d. 356 ; 2 Cliff."851; Rubber Co. v. Goodycar,
Wall. 798. Coutreil at this hearitig have'sited” Powder Co. v.
Powder Works, 98 U- S 126, in'which'it' w## héld 'tHat a re
issue for the compound of mtm~glycerihe with'certain other
gubbtances’ was void, beeatss the original patent was for a
process of exploding nitro-glycerine. ' ‘The ¢ise is carefullyf
didtinguished fromi fhe:Goodyear cases.’ “T¢, syl Mr. Jus-
tico’ Bradley, “the patenit had been, net for the mode of ex:
ploding: nitro: glyeerme, sbut for the procéss of éompound-
ing mitro:glycerine 'with ‘guhpowder’ and other substances;’
inadvertently omitting to:elaim the'exclusive use of the sub-
stancestgorproduced, the cass would hive been one’ bf! vefy dlf—3
farent consideration” ‘Page 186. He then' éhow’s thiat this last'
was the casé 6f Goodyear' I is also preclsely this case.
Bronged-iron is. the necessa¥y product of ‘the process of the
original patentl 2T may fail to see the difference bettiéen the
Goodyear and the Powder cases, but T must atcept the decuf-?
iom!thalt thereris d &1ﬁeﬁenoe," a;nd mus’c appfly the 1a,w ac-
cordingly; as well: as T may '
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- Tnr nodordarice with the stipulation’ theres must be antinter-,
loeutory deeree. for the. complainant. for an. aecotnt; the jn:.
junetion heretofore granted to'stand, until .furtheriorder.; -

Novr Hee ' uoker v. Burditt, 5 FED Rip! 808 and Thokér W Corbitt,:

ld. 810 ) P ot e Con <1 il !1 H!?fi
PR R S e T { : ‘Vr L. : . (i’.‘
e e TR o R N
iy O A T I AR TR

e ,POTTER,a,Qd,chers‘v.‘STEWART—.;.;’ o -

‘ (Cmmit C’owrt 8. D Now Pobk. January 22; 1sé1)‘ T
e S A TR U I QUM
l, RE-ISSUE—-FAILURE TO D@s(mmm Exisring. COMBINATIONS . AN Qnm-

INAL.
" 1tis of "tio consequexice that 4 re-issue states tlmt cerﬁdm combma-
** tioné‘are found. in ‘the tachine whith. il iabt. in & certuih way-and’
y | effect pertain results, when- the original did not sfaté; that such comt:
binations were found ther or 1 faaled to state | that jsalq ;p.odes of-ope-.
ramon and sai¢ resu,lts wou(id p]Iow prowded the said “combinations
in“fact existéd in a machine made 4teording to the draWingd drid de:’
.11 sseription in the:original patent, or provided the salll modes of: operm
4440 and the gaid results,in fact followed in & machine,o made. ;o
2. Rg-Ispum.Nos,2,125— hIPBOVEMENﬂ 1 I8 SgwINe MapHINES ! r-plln,,
. FRINGEMEN
2T Relidsued letf,ers 'patedt’ N6 X 125 granted i Tolih Bache]de Dé-
‘cembef 12, 1865, Hfor ar’ “~mfrlr§gehldnﬁhm séwmg mﬂchines”%dd’
- anfringed, although certain specifi¢. deyvigas were found in ,t:he!defendﬁ‘
[y an;’s machme .not, knowp or m uge.at tpe date Qf .the, Bacb,?lder
mventlons [Ep,l

?'l\ R o,
r I P vosd . ‘.f B ),a

" Géorge Gzﬁord and Solomon J Gordon, for plafmtﬁfs” e
r Willtam-H. McDougall, for defendant..ca i1 .1 als oy
{Brarcrrorp, C. J::: This suit is brought on tecissued letters
patent No. 2,125, granted; to John' Bachelder,” December- 13/}
1865, for.an “improvementin sewing machines,” (the originalr
patent.havihg been granted 4o himi:May 8, 1849} and extended:
for seven years from May 8, 1668; and-re<igsued to ‘himy Bep:'
tember 22; 1863;). the aidire-issued: patent having besn; by
an act:of congress approved July 14, 1870,:{16 St. at:Liakrge,:
656;) exténded fdr. seven years from-the eighth of May;1870.!
This :same re-issue -wds wmder: bonsidération. by this wbubt i
Pottér x. Braunsdorf; 72 Blitchf: 0, andoin Bachelder: v Morls!
ton, 11 Blatehf. 304...:Numersis québtions 1aiged “in7the




