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. �(�a�i�r�c�u�i�t�a�f�i�U�r�t�~ �,�D�.�l�f�r�u�~�!�1�-�c�h�u�8�e�t�t�8�. �F�e�b�r�u�~�r�r �~�,�·�1�8�~�1�.�)

1. �b�r�v�E�:�N�'�r�I�O�N�~�C�O�N�8�T�R�U�O�~�/�)�N�,�.�.�.�.�.�.�W�O�I�t�D�8�;
The ordinBryllighj1i,eatlquof,tlie wordsused,1.Iy �3�,�P�f�l�i�t�e�n�~�e�i�n de-

�8�~�r�i�b�i�n�g his inventjOll 1D-Jlst, have �t�~�e�i�r�,�'�j�'�V�e�i�g�h�t w):lenseekingfor his
meaning.

2. �O�L�A�I�M�-�(�]�O�N�S�T�R�U�C�T�.�r�O�N�-�~�T�A�:�E OF THE ART.
'A claim shoiild be limited to thespecific ,improvementdestrribed,

, :wherethe stateof theart ddesnotadmit of a great original discov-
ery ;. �~�.

a.LETTERSPATENT �N�(�)�.�9�6�,�0�:�3�7�~�B�H�E�E�T�-�M�E�T�A�J�, TUBES.

Held. there/we,that a Patentfor" the hnproved�m�e�t�h�o�~�,�h�e�r�e�i�n de-
Scribed,of makingtubesby rolling the skelpwith longitudinalridges
'and furrows on its altern\1teedge-faces,and lapping t.he'samein a
spiral direction. to'forma:lock �t�~ thllmanllerspecified."was not
applicableto the s,ubif;lquentpro,(luctionof �8�h�e�e�t�-�m�e�t�a�~ tubes with a
¢9ntinuou8folded ontsideseam,madeby a machinesubsequentlyill-
ventedandusedfor that purpose.-(ED.

In Equity.
SamttelA. Duncan, Gawtonl!1'owne, and Robt.H.Duncan,

for complainants.
John A. Loring and'W. H. Drury, for defendant.
LOWE:L:L, C. J. ,J.B., Rapt,f.lissignor'of the plaintiffs, ob.

tainedhis patent,No. �~�6�,�0�3�1�, now in suit, October13, 1869.
He,peginsby sayingthat his inventionconsistsin a spirally-
lappedmetal �t�u�b�e�~ formed with a lock following thedirection
(!If tpe spiral, by oonstrnctingthe skelp, of which the tubeor
tuhingismade,with a tongue and groove, or locking ridge
andfurrow, on reversesideaofits oppo'siteedges;so that, on
spirally wrappingthe skelparoundthemandrel,its edgesánot
only lap one over the other, but also i;lstablish a lock by the
fit of the two topguesin' the groovesof theskelp;after,which
the tubingmay.bewelded,�o�~�. the spiral joint closedby solder-
ing, Qpotherwiilie., ,He thendeficribesanddrawsaskelpwith
groovesandfu,rrQwson eachside,which he.aa.ys:may.bemade
by rolling the }le8(jed. sl\elp in one operation;and"that the
saweheat �w�i�l�l�.�i�s�~�r�:�v�e ,to,E;lffect t,he I;lpiral :twist of tlle skelp
around a rotating �m�~�~�d�r�e�I�, in doing which the edges'of the



skelp;wiUJo:rma.'lock,letc'.'.; and,he'exp1aanllltsQadvantaigesi
He-then:Eluggesta,Ii modifioation:Of :farm,;*,wJi,ioli ' �t�l�t�e�"�~�k�e�l�p�:

shonldhavewbolly,or'mainlyj �'�8�1�;�r�i�d�g�~�' onlontiftc8ia,ind,afurrow
on;the'other. ,Thepa�t�e�n�~�0�f�f�i�0�e�r�~�f�.�u�8�e�d�t�o�i�g�r�a�.�n�t�- him'lll' claim
for a spirally-formed�~�u�b�e�;�w�:�i�t�h�; �a�~ look following the'dir.eetioiJ
ofAhespiml;"but:gave him "theiiniproved.method;:herein
described.of;maJcingtubes1ábyrolling, �t�h�e�~�8�k�e�l�p�, with)lbbgi.i
tudw.alárid8E'sandfurrows'�o�n�)�'�~�t�s�! alternate(edge.faeeS',i;-Mid
lq,ppingthe 'lIaanein aspirablirei}tion, to! fll>tttl a lock'in tqe
mainner,specified;" /1'r ¥ ¥,,' '. if! fit

i,rrRitohie'beganto experimen"llUpOnI the:machine.in<1870,
whicháwaspatentedtoIhiináin ,187'2;'for .winding sheet;metal
iIlt()ra spiraHllbewith,a;continuous�~�o�l�~�l�e�d El,881m'on its outside,
Resides-the:pli.tentfor'theámaC'hine,he.reoeived.onelor the
pille, asanewarticleof manhf.a:otilteii '8ome1yearslater,Root
inv:enteda �~�h�i�n�e�' for �m�a�k�i�n�g�~�i�~�i�l�a�r pipe!j<an;dboth parties
M'6Jnow'�d�i�l�i�g�~�t�l�y engagoo.inmak,ing*liatcma.!'be:calledtbe
B,itphiepipe,which:hasproved to! be,ava:luable article<fo:r
man1:purposeB.Theonlyqdestioriiis-pwlilirinvenoodit? .The
plaintiff i1l8iststhat lie �~�:�v�e�n�t�e�d aspiral,ly;..woondtqbe,with"a
locking seam,as a new andoriginalidea,'iwith'onepl'actical
application/andeancove))allitribes,whica'J'eolilewithintliat
�~�r�o�a�d descriptiQU. �T�h�.�d�E�l�f�e�n�d�a�n�t�:�'�~�a�y�s�;�t�h�a�t .the:patent of
Root givesno-inatruetionin. the art,of'ma.kingpipes'of sheet
metalwith' foldedseams,in markingwhichno,nre�i�s�t�i�s�e�d�~ and
noneof theparrticular;procesi3es'describedOr referredto'by.
RoQt areem.ployed;,'andthatBuch;lll pipe:or tube�r�e�q�U�i�.�r�e�d�'�i�n�~

�Y�~�n�t�i�o�n�, not only.heyondbut,entirely,.a.part.fromthe procass
pfRook:Thepatent-officeappearsto haveBeenof this-Opinioi:t;

A; very largepartiof,therecord'consistsáof JargumeritidIithe
form[otdepositioJis.upontlil,e �t�r�t�i�~ constrilctionof Roa1l'sspeci;':¥
fication �a�~�d�j�t�a sufficiency. ('They are able�'�a�r�g�r�i�m�e�n�t�~�;�:�b�u�h�i

feiW linesjof:spel>ijiQation,would havebeen:wbrth,them:o,u.,:;
Mr. Boottestiftedthatafter;,pehadmade:hisinventionfof

applic:ati()n.-to.weldfl.<Ltubes,[it'ooourl'en'to him that the mode
df"uperalttion mightábet<applied:tofu.:bes 9f,sheet.metal,and
tliat:he then �~�h�:�e�w�t�l�1�e ."n1odificationclause,Hjund caused.it to
beinsertedin �t�h�.�~�:�s�p�e�o�i�f�i�c�a�t�i�o�:�q�,�" l'his herepeate4'severaUimes
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in,the'Qorirserof�h�i�s�;�:�d�~�p�o�s�i�t�i�o�D�;�, Hac and his expertslurther
�t�~�8�t�i�f�y�.�t�h�a�t�i�& �.�g�o�~�i�w�e�l�d�e�d liubecould not be ma.deby follow-
inglhis Dlodifi:ed;kiesomption,:amdthereforeit musthavebeen
intended:for. some,t,hingelse,'and.'ths,t thereiELnothingelsebut
sheetmetalIto 'whiohwe'can:reasQ:llablyreferit. ,

:Hearneout,'atthe.eDid,Qf �t�h�~ �'�c�r�o�e�i�s�~�e�x�a�m�i�n�a�t�i�o�n of Mr. Root,
that-helhad�p�r�e�s�e�r�~�e�d thei00g1:J::draftof someearlierformsof
�h�i�8�:�S�p�e�c�i�:�f�i�c�a�~�j�o�n�,�a�n�d�:�t�h�i�s pa:parbeingput into �t�h�~ case,áshows
upon'.its face thllit, the,modifiCation clause'wasnot aD.;Lait'ell-
thought,but the original form of the specification;and,that
it: Wfl/S nbt:intended:talJefe;rrtO:sheet-metal,but distinctiy,and
solely tb,pIa�t�~�; nietilJ,. The;'responderit's counselcommented
WlUh:grea.tseve:rity'upoJitMr; Boofs ,eatHer,evidence,thus
oontlladictw,:asbeingintenitrienallyfalse; but'it isnot �n�e�e�e�s�~

sarytoitlllpute any:thirighut:f.orgetfulnessto the �w�i�t�n�e�s�s�.�~ , Iris
rSlldin!'lss:,in: puodl1''riqg,a �p�a�p�~�r�! iwhich he might ha.v.esup.
�p�r�e�s�a�e�d�,�~�u�g�h�t�,�t�o�w�e�i�g�h verymuchin hisfavO'l',upon:the1I1oral
issue,if!there:weresuca in 'the case. The fact iSldltwagiIlg
enoughwithout:epithets,fOl'iit,destroys'the�w�h�o�l�e�o�'�~�a�r�g�u�~�e�n�t

froin: a ,supposedintent;, and�f�d�~�s�t�r�0�f�s�t�h�e�i vltlue{)f'Mr.:Root',
memory,onother'points.:.�r�i�~�" ,:,,-' 'f'"

The a'tateof.theam,l,as.shown by the'IDnglishrpatentSi'of
BUl1r & Qhilds,is that,spitaUweIlladtubeshad,Qeenmadeby
Burr With �l�l�i�;�r�a�M�~�e�t�e�d !aeairrt,andbyChililsiWith Rscarfea'SElatn,
besiqes:the'very(J)ld -and �:�w�e�i�U�l�~�l�m�o�w�n butted seam,;by �~�h�i�c�h

spirally..woundgunbalrrelsbad,heen,made. Towardstheolose
of' ChHOOlf' �,�s�p�e�~�i�1�i�c�!�L�t�i�o�n ,are:found these:wordsá:,�,�~�A�l�t�h�o�u�g�h ,I
haveoJ1ly rlesOlribl!d the,ribbons,for strips;.asha�~�i�n�g .,evetl'or
plaini �~�c�a�r�l e(i.ges;If do not oOlltfine �m�y�s�e�l�f�t�o�a�u�Q�h�p�l�a�i�n�'�e�d�~�e�8�,
8s'iicwill be�:�o�:�b�v�r�i�d�u�s�~�t�h�a�t�t�h�e�y mayoo:of any such irr,egtilar
Wnn"tJaa!i,wlo.en two edgesare,brought,á:togeiherihey:wilUoek
inio:eQiChr other!' :,HwaS':up'GUtbis patent,I :suppose,that
theiOffieerefnsadthevery broad'cillim originally asked,fOr by
Root. 'Almostasmuch argumentativee"V"idence lias been
given to! prove iliaJtChildssayswhathe:doesnot mMIl, when
he speaksof the edgesof s.' pieoe9f metaldocking,8.sis ad-
dboedto showthat Rootmeaius'whathedOe8'Dotsay,whetihe
speaks'of s. �~�o�d�i�f�i�c�a�t�i�o�n ofa lap-weldedtube;
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',' Thestateof theartof makingtubes,or pipesof sheetmetal,
:Wassomewhatdifferent.' 'Theywerenotmadein a spiral'form,
though straight pipeswere joined by a folded seamlike that
of Ritchie. "

In this state�~�f the two arts, the specificationof Root ap-
pears to be addressedto,personswho areacquaintedwith
spiral tubes. He doesnot teU how to makethem,but how to
makethe skelp from which they are to be nrade. I under-
standthat the difficulty in makingthe Ritchie pipe is 'ndHn
makingthe strip, but in wirtding it up spirally �s�o�~�s at the
sametime to'nrakea folded seam.

Therearemanyreasonsfor sayingtha,tRoot's�s�p�e�~�i�f�i�c�a�t�i�o�n
doesnot, Up011 its face,appearto refer to that sort'of' metal
usedby tinsmiths. Thefact thatit wasnot intendedto r!=lfer
to them would not have been admissible,but for certaln
inadmissiblestatementsof the plaintiff. Thewords, as con-
struedin view of theart, arethe importantthings. The word
"skelp" is neverusedin the art of the tinsmith,andRitchie's
strip of sheetmetal is not a skelp. To be sure, a patentee
may misusea word, butwhenweare seekingfor his meaning,
the ordinary signification of the words which he usesmust
have its weight. He speaksof the �h�~�a�t�e�d skelp and the

. saving of fuel, and of other things applicableto tubesof a
certainclass,andnotapplicableto theRitchietube. It is said
that someof thesewordsand phrasesare not found in the
modification. This is true; but no newprocessis referredto
or hinted at in that clause. It is merely to save repetition
that the phrasesare left out. The skelp referred to is the
samesort of skelp, exceptingin the form of the ridges'and
furrows, a.nd they are intendedto be rolled upon the heated
skelp. The brevity of the. clauseis strongevidencethat it
doesnot refer to a different subject.

If the patenteehad suggested'that a pipe or tubeof sheet
metalmight bemadeby windingit spirallywit4 a foldedseam,
it is very doubtful whetherhe could havepatentedthat pipe
Without showingthe world how to makeit. I do'notunder-
stand it to be seriously contendedon his behalf that the
Ritchiepipecouldbemadebyfollowing his specification. He

v.7,no.2-15
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himseUwile �o�~�l�i�g�e�d to invents.machine�b�e�f�o�~�e he could maná
�~�f�a�c�t�u�r�e �~�~�c�b�p�i�p�e�.�, .If, then,hehadattemptedto monopolize
sl:\eh�~ pi'pe,heought�~�o�t to havebeenpermittedto do so;for he
had not madeit. His contention,asI havesaid,is that the
inventionis so great:andnew that it coverslater inventions,
andmonopolizesthe fqt1,lre. But inview of, the stateof the
art, spiral welded tubes being'old" an:d the.folded seamin

.straigl1ttubesor pipesof sheetDl,etal beingold, therewasno
PPpOl:tunityfor a great�o�r�i�g�i�n�~�l disoovery.
;). �J�I�i�~ claim, therefore, should,'have beel} limited, precisely
asit is limited in the patent,to �t�~�e improved methodwhich
he �h�a�~ �~�d�~�s�c�:�r�i�b�e�d�.�" ;He sayshe hasdescribedspirally-wound
�-�t�~�b�e�s of �e�~�~�~�y�p�o�~�s�i�b�l�e kind, if theyare madeby locking the
.\'leamcontinuoqslyin the courseof making the pipe. But I
ftudthathehas.notdescribed�~�B�i�t�c�h�i�e pipe,noranythingfrom
whicha skilledmechaniccouldmakeone,andthattheRitchie
pipe doesnot infringe his patent.

Bill dismissed.

, ,TJIE LIBERTl' No. 4.-

(District Court, 8. D. Oluo. May, 1881.)

1. TORT-SUIT IN ADMIRALTY BY INSURANCE CoMPL'iY AGAINST VESSEL

CAUSING LOSS-SUBROGATION-PARTIES,

Certaininsurancecompanies,undera contractwith theownerof a
cargo,issuedto hima,policy of insUl'anceuponthe same. Theowner
,of a bargecontralltedwith the ownerof the cargoto receiveandde-
liver the cargo at a port of destination,and, having received the
cargo,thebargeownercontractedwith a tow-boatto haV'ethe barge
towed. By the negligenceandfault of the tow-boat the cargowas
lost. Theinsurancecompaniespaid the lossandtook anassignment
of theclaims, ,

Held: (1) Undersuchcircumstances,the ownerof the cargocould
maintainan action �a�.�~�a�i�n�8�t thetow-boatfor the loss.

(2) That theinsurancecompanies,by thepaymentof the lossand
assig"'lI)lentof the rightsof the insured,becamesubrogatedto such
rights. . .

*Reporledby Messro,Florien GiauqueandJ,C. Harper,of theCincinnatlbar.


