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ONDERDONK v. FANNING and ,another.

(Circuit Court, E. n. New York. JUly 1, ISSI.)

1. LETTEUB PATENT-LEMON SQUEEZERB-INFnINGE)fENT.

LetterspatentNo. 217,519,grantedto JosephineP. FanningandIsaacWill-
iams, for an improvementin lemon squeezers,being a patentfor a combi-
nation,oneof whoseessentialelementsis a bedon which the lemonis to rest
while subjectedto pressure,with holesin it to allow the juice of the lemon
to passthrough into a concentratorbelow, are not infringed by a machine
of which the bed on which the lemon rests while subjectedto pressure
is SOlid, with a groovedor corrugatedsurfaceso constructedthat the juice
is 'conductedto the edgeof the bed, where it passesinto the concentrator
around the bed by running betweentheeqgeof the bed and the rim of the
concentrator.

Foster, Wentworth Ii: Foster, for compLtinant.
E. H. Brou'n, for defendant.
BENEDICT, D. J. This actionis foundedupon a patentowned by

the plaintiff, No. 217,519,originally issuedto JosephineP. Fanning
andIsaacWilliams, as assigneeof the defendantJohnFanning,for
an improvementin lemon squeezers. The allegation of the bill is
that the defendantmakesand sells a lemonsqueezersimilar to that
describedin the plaintiff's patent. '1'he defendaint,among other
things, deniesthat the machinehe makesis similar to that secured
by the patent. .

The patent suedon has beenbeforethis court in a fonner action
betweenthesesameparties. In that case the infringing machine
wasdifferent from the machinenow complainedof, and then a pre-
liminary injunction was grantedthe plaintiff upon the ground that
the circumstancesattendingthe salo of the patentby the defendant
to the plaintiff renderedit properto compelthe defendantto refrain
from making machineslike those there complainedof during the
pendencyof the suit. This was the extentof the adjudicationmade
in the former action. The final decreesubsequentlyenteredin that
action was upon the consentof thepadies,and not upon any deter-
mination of the court, either in respectto the validity of the patent
suedon, or the characterof the allegedinfringement.

In the presentcase,the questionsrespectingthe validity of the
plaintiff's patentare the sarnoas in the former action, but the ques-
tion of infringementis different. The latter questionis the only one
necessaryto be determinedon this occasion,in the view I take of
the caso,and this opinion will therefore proceedupon the assump-
tion that the patent sued on securesto the plaintiff an excillsive



ONDERDONK V. FANNING. 107

right to the invention which his patent describes. This patent is for
a combination, the elements of which are conceded to be old. It con-
tains four clauses, as follows:

"First, in a lemon squeezer, the convex perforated bed to receive the lemon,
in combination with aConcave presser, substantially as specified; second,in a
lemon squeezer, the convex bed, with a rim around the same, and perforated,
in combination with the concentmtor below the perforated bed, to receive the
juice and pass the same to the tumbler or other vessel, substantially as set
forth; third, the combination, in a lemon squeezer, of the convex perforated
bed, a, concentrator, 0, supporting ring, e, standard, d, guide-rods, n, cup
and actuating mechanism, substantially as set forth; fourth, the combination,
in a lemon squeezer, of the removable convex perforated bed, the supporting
ring, e,standard, d, lever, g, link, l, and presser-cup, substantially as described.

In each of these claims the bed upon which the lemon rests while
subjected to pressure is described as being a perforated bed, and the
language seem to plainly indicate that a bed containing perforations,
on which the lemon is intended to rest, is claimed as one of the I:>le-
ments of the combination. This conclusion, that a perforated bed is
an essential element in the combination claimed, is fortified by the
language of the specification. Thus, it is there said:
"I make use of a convex bed or surface for the lemon to rest on. The same

is perforated for the passage of the lemon juice." Again: "The perforated
bed, a, is convex on its upper surface, and it is perforated with numerous holes.
There is a rim, b, around the same to retain any jUice and cause it to pass
throughthe outer perforations." Again: "The perforated bed and concen-
trator will usually be cast in one piece."

This language, coupled with the language employed in each of the
claims of the patent, renders it impossible to construe the patent
otherwise than as a patent for a combination; one of whose essential
elements is a bed on which the lemon is to rest while subjectecl to
pressure, such bed having holes pierced therein for the purpose of
permitting the juice of the lemon to pass through the bed and so into
the concentrator below.

If understanding of the patent be correct, I am unable to dis-
cover any infringement of the patent by the defendants' machine, for
in the defendants' machine the bed on which the lemon rests while
subjected to pressure has no perforations. In the defendants' ma-
chine the bed is solid, with a grooved or corrugated surface 80 con-
structed that it is impossible for the juice of the lemon to pass
through the bed; but the same is, by means of the grooves in the sUr-
face of the bed, oonducted to the edge of the bed, when it passes into
he concentrator around the bed, running between the edge of the bed
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and the rim of the concentrator. One machine is constructed to
compel the juice to pass through the bed; the other to render it im-
possible for the juice to take that course. It has been contended in
behalf of the plaintiff that the spaces which appear in the defend-
ants' machine between the edge of the bed and the rim of the concen-
trator are perforations in the bed, within the meaning of the plain-
tiff's patent. But the word "perforation" conveys the idea of a hole
through an article, and cannot, with propriety, be held to describe a
space between two articles such as in the defendant's machine is left
between the bed and the concentrator. To so read the plaintiff's
patent would be to enlarge its scope by giving a strained interpreta-
tion to the language employed.
But it is again contended, in behalf of the plaintiff, that the use ill

defendant's machine of a bed for the lemon to rest on, located insid,.•
of the conceutrator, with a space between the edge of the bed and th'D
rim of the concentrator, is but t,he employment by the defendant cf
equivalent mechanism to accomplish the same result, and for that
reason he must be held to infringe. In one sense the result is tl; e
same; that is to say, in both the machines the juice is squeezed out
()f the lemon and caught in a concentrator. But in one the juice is
forced by the action of the presser directly through the bed to the
concentrator below by means of perforations in the bed. In the
other a different direction is given to the juice. It is forced to the
edges of the bed, where, by force of gravity, it passes around the
edge of the bed and then to the concentrator below. This change in
combination is substantial, and not merely colorable, as appears by
testimony introduced by the plaintiff, and also by testimony intro-
duced by the defendant.
The plaintiff's witness Frank Stone who used the defendants'

machine for some two weeks, squeezing about 300 lemons a day, sold
that machine and bought one of the plaintiff's, because, as I under-
stand the witness, the plaintiff's machine does not choke up so fast,
nor require such frequent cleansing, as the defendants'. The defend-
ants' witness Hall finds from actual experiment that the perforations
in the bed of the plaintiff's machine render it more liable to clog
than the defendants' machine, and more difficult to clean. 1'hus
both sides, while they differ as to which machine is the better, agree
that the machines perform the work differently. If the fact be, as both
sides prove, that a difference exists between the operation of the two
machines in respect to the liability to clog, and in the ease with which
the machine can be kept clean, and if, as the plaintiff shows, this
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differenceof itself is sufficient to makethe plf!,intiff's machinemore
usefulwhen in actualand frequentoperation,inasmuchas the only
differencebetweenthe machineslies in the bed, the conclusionmust
follow that the substitutionof the defendants'bed in place of the
plaintiff's bedwasmorethanamerecolorablechangeof form.

My opinion,therefore,is that noneof the combinations'claimedin
the pla,intiff's patentare to be found in the defendants'machine,
and that the defendantcannotbe held to have infringed the plain-
tiff's patentby the manufactureand saleof the lemonsqueezerde-
scribedin the bill.

The bill is accordinglydismissed,andwith costs.

THE PANGtlSSETT.

THE YANKEE DOODLE.

(Disfnoict Oourt, 8. D. N6W Yorlc. Ml\Y 31, 1881.)

1. ADMIRALTY Cuoss-LmELS CoLLISION Two SAIL-VESSELS ON CRO,BSING
COURSES,ONE WITH WIND ON PORT SIDE-'"SEVENTEEN'l'lI ,RULE-LoOKOUT-
DUTY OF OFFICER OF RlTLEc-J:Umu>ING COURBB
m'lDER SEVjl:NTEENTlI RULE-ClIANGING COURSE BEFORECOLLIBION.'

Where the schoonersP. and Y. Do collided below Barnegatlight, 011 the
Jerseycoast,abouthalf past6 Ao M" April 6, 1878,theformer striking the lat-
ter on the starboardside,stavingit in, and causingthe loss,ofhet:
while theP. hadher bowspritbroken,andwas otherwiseinjured, andthe Y.
Do claimed that when she sighted the Po, while shewas S. W'"the
wind beingW. by No, she first sawher green light half a point 'on her port
bow, and thereuponluffed to 8. W. by Wo, which courseshesteadilykept to
let the P. passon herportSide,but theother'sgreenlight drewacrossherbow,
andkept on till it appearedon herstarboardbow,whereupon,thevesselsbeing
by this timequite near,shekept off to let the P. passon thatside,but boththe
Po'slights thenappeared,when,by keepingoff, shehad broughtthe P. about
abeam,showing that the P. had also kept off, and was headingdirectly bll'
her,andtheP. afterthuskeepingoff luffed justbeforethe collision in orderto
go under the stern of the Y. D.; and the P. claimed that she first saw the
other'sred light abouta mile distant,half a point on her port bow; that this
light broadenedon her port although the P. had ported a point anda
changinghercourseto No E., but that both lights of the Y. D. then appeared
two to three pointsoff her port bow, showingthat shewas headingtowards
the P., whentheP. put her tiller harda-portandso held it until the collision:
HeZd, on the evidence,that the Y. D. first sawthe other'sgreenlight on her

port bow when she luffed to N. W. by N., and kept steadily on that course
until the Po's green appearedon her starboardbow, and thereforethat
theP. could not havemadeandheld the redlight of theotheronher port bow,
assheclaims,but thatshemusthavehadthe Y.Do on herstarboardbow.

That the appearanceof theY. Do's two lights on thePo'sport bowindicated,
or should have indicated,to the latter that shewascrossingthe courseof the


