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venieda particularform of woodenbu'shingencasedin an iron one,
and took a patent for that, describingno other. The 'reissueis for
anyform of woodenbushingiIi an iron one;' that is, for an invention
not describedin the original. If he had discovered,as he now has,
that otherforms were useful, he might doubtlesshavehad a patent
covering them, or, if he had describedthem in his patent, had a
valid reissuecoveringthem; but he did not do either.

Let therebea decreedismissingthe bill, with costs.

BLATHERWICK V. CAREY and others.

(Oircuit Court, N. D. lllinoi8. Octo\ler 28,1881.)

1. LE'l"l'ERS
Thedistinctivefeatureof patentNo. 170,809,grantedto NelsonáJ.Blather-

wick, December7, 1875, for an1mprovemcntin horseshoes,beinga projection
beyondthewall of the hoof, madeby curving the shoealmostat a right angle
from the natural toe, or point of the hoof, to a point nearlyasfar inwardas
the widest part of the hoof, so that the inner fore-.quarterof the shoewas
nearlya right angle,is not infringe4.by a shoein which theprojectiof\ is lack-
ing.

2. ESTOPPEL.
Defendant's'arenot eRtoppedfrom infringementby reasonof hav-

ing at onetime acteduuder' a licensefrom the complainant.

In Chancery.
Merriam et Whipple, for complainant.
Wood et Cunningham andWest et Bond, for defendants.
BLODGlllTT, D. J. rrhis is a bill for infringementof patentNo. 170,-

809, grantedto NelsonJ. Blatherwick, the complainant,under date
of December7,1875,for an improvementin horseshoes,and reaching
back by caveat to October21, 1874. 'rhe object of the invention is
declaredin the specificationsto be the constructionof a shoeto pre-
vent horsesfrom interfering, and theend is said to be obtained-
.. By making the shoebroaderandfuller upon the insidethan upon the out-
side,enlargingit at the toe and upon the inside, thus increasingthe support
for thehorseatthatpoint, the effect of which is that in traveling this point
is the last to leavethe ground,and the tend('nr.yis to throw the ankle of the
horseoutwardandawayfrom the oppositeh!g, insteadof inward and towards
it, andwhenthefoot leavesthegroundit follows this positionof the.ankle,and
is thrown away frOID ratherthantowardstlHJ ol\pqsiteleg. When the ankle
is in this position the oppositehoof can passwithout interfering."

The drawing (figure 1) shows inside fore quarterof the shoeá
carriedforwardso asto projept the wall of the hoof to suchan
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extentthat the projection beyondthe hoof would be at least three.
fourthsof aninchin anaveragefull-sizedshoe,andtheoutsideperiph-
eryor rim of theshoe"is carriedbackfrom the point of the projection
nearlyin astraightline to thebeginningof thehindquarter-thatis,to
thepoint wherethehoofbeginsto curvein towardstheheel; andwhen
a toecalk is used,it lato belocateduponthecorneror anglethus
jected from the inner fore quarter-thatis, considerablyto oneside
of -the shoe,andcoming to or nearly to the outeredge thereof. In
other words, the'apparentpurpose'of this device is to practically
changethe locationof the horse'stoe from the point of the hoof to
this projectioninsideof the naturaltoe or forward point of the hoof.
The objectof thellevice,andits modeof operation,are quite clearly
describedby Mr. Powers,complainant'sexpert,who says:

..Thepatentshoeis carriedforwardon its innerside,from the widestpart
of the foot, in nearlya'straight'line to and even with the front of the foot,
and this forward extension,whenthe foot tips forward uponthe toe in the
act of moving,continuesthe longest in contactwith the ground,or leaves
the ground last. The effect of this constructionand motion is to causethe
foot, in its forward progress,to swing or tumble upon this extendedpoint
outward,and,to a certainextent,removingthepassingfoot and leg of the
horsefrom theotherleg standingon the ground,thus preventingthe mová
ing foot from hitting theoppositestationaryone. Eachoppositefoot, being
providedwith one of theseshoes,in turn tumbles out on this point of the
shoe,andthusescapestheother,Of doesnot interfere."

The only questionsmadein the defencewhich I deemit necessary
to considerare: (1) The constructionto be given this patent; (2)
whetherdefendantsinfringe. The proof shows,and it was admit-
ted on the argumentto be true, that horseshoesto prevent.inter-
fering had beenmadelmd used,long prior to time when Blather-
wick claims to havemadethis invention,wherethe iriner fore quarter
was curvedor bentmuchmoresharplythan the naturalcurve of the
hoof, and the toe calk placedupon this sharpcurveor angleso that
the bearingof the toe'wasupon this calk nearly in a line with the
inside bar of the shoe. This is clearly shown by the testimonyof
John Palmer,A. W. Redner,ThomasLeggett, Michael McNurney,
John Trainor, ThomasCody, and others. Indeed,it may be taken
as a provenandanadmittedfact in this casethat horseshoes,for tho
purposeof preventinginterfering,had'been made and used before
complainantenterEJdthefield,whenan'attempt,at least,had been
madeto changethe bearingof the toe to a point insideof thenatural

or tip of thehoof. '
This inventordid more than this, and made a new and artificial
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toe, inside of the natural one, by curving the shoe almost at a right
angle from the natural toe or point of the hoof to a point nearly as
far inward-that is, towards the other foot-as the widest part of the
hoof, and extending back from this point to the heel, so that the inner
fore quarter of the shoe was nearly a right angle, rather than a curve
corresponding to the shape of the foot. The necessary effect of this
shape is to make the angle of the shoe, as I have already said, to
project beyond the wall of the hoof, and this projection forms ihe
tumbling point, as Mr. Powers calls it, or point which last leaves
the ground in the act of stepping.
In the light of the testimony as to the stfLte of this art at the time

Blatherwick made his invention, J have no doubt this projection
beyond thl:j wall of the hoof must be ,deemed the distinctive feature
of his patent; and that he evidently intended this should be so is
shown by his drawing, 1, .the. location of the nail-
head channei is such as clearly demonstmtes that the corner or
angle would project beyond the hoof. With-this construction of the
!lomplainant's patent it is qnite evident that defendants do not
infringe, for their shoe (complainant's exhibit 1) has no projection

thl! wall of the hoof. It seems to me to be, in all substantial
like the shoes made and used by }lalmer, Trainor, and others

long prior to complainant's invention. It places the toe calk inside
the line of the point of the hoof, and ·thereby transfers the bearing
from the toe, but does not project or bear beyond the line of the
hoof.
It is urged that defendants called the form of shoe whbh they used

the Shoe," and it also appears that defendants at one
time held a license from complainant; but this does not amount to an
estoppel on defendants to deny infringement, and only proves that
for a time at least defendants conceded to complainant the broad
claim now insisted on in this case: that the patent covers all shoes
where the tumbling point is changed to a point inside the line of the
natural toe. Not being now acting under a license, defendants are
not bound by any implied admission from the fact of having once
taken a license.
r therefore conclude that defendants do not, by the use of the shoe

shown in the proof to have been made by them, infringe complain-
ant's patent, and the bill will be dismissed at complainant's cost.
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SHANNON V. J. M. W. JONES STATIONERY & PRINTING CO.

(Circuit Court, N. n. ,Illinoi8. October31, 1881.)

1. 1J!:TTERS PATENT-PAPER-HoLDERB---'I:NFRINGE1II:ENT.

Letters patentNo. 217,909,issuedJuly 29,1879,to' FrederickW. Smithand
JamesS. Shannon,for an improvementin paperáholders, valid and in-
fringed, asto'claims,1, 2, 3, 4, and7, by thedefendant'sdevice.

Jesse Cox andHomer N. Hibbard, for complainant.
N. C. Gridley, for defendant. '
BLODGETT, D. J. This is a suit for injunction anddamagesfor an

alleged infringement, by defendant,of patent No. 217,909, issued
July 29, 1879, to FrederickW. Smith and James.s.Shannon,and
which is now,held bycomplaillant,for an "improvementin
holders." The defence,set upis,want of novelty and nqn-infringe-
meJ;l,t The characterand scope,of the i;nventionare setout by the
patenteesin their specifications!itS follows: ,i

.. " Our to that classof pape)) files or temporarybinders
adapted, byhavingseparableuniting wires,to, allowo(thewithdrawalof ;IDl
oneof many papers.thereonheld, or the insertionof papersbetweenthose
liiready'on file, without disturbingthe order in which the othersare placed.
The'objectof our invention is to provide a file moreprompt and positive iii
its action,lessealculatedto tearthe papersfiled thereon;moreoonvenientof
manipu]atioll,&ndadapted,-in doubleform especially,to serveasaWriting
tljoblet for theJapor desk. It consistsin a paper-holdj3rwith parallel
hingedtransferwires, madefrom onepiece, the fixed wires and In0Y-
ablewires securedto thesameconriectingplate,wherebythosepartsmay be
separatelypackedandattached.to any desiredbase-boardi in tlie structUleof
thepuncturingwire; in a felt or plush coveringfor the bottom of the base-
board; in thestopto limit the movementof thehingedwires. Figure1 is a
perspectiveview of a doubleor duplex file applied to a tablet, showingthe
fixed wiresasbeingtubularand the movablewires solid. It alsoshowsthe
movableor transferwires formed of a single pieceof wire, bent, in its coná
nectingor horizontal position,in the shapeof a crank,and hingednear.its
angles.'" .

Anotherfeatureof the device,as describedandclaimed,is that the
fixed and movable wires are attachedto a single plate, removable
from the tablet, which allows the parts to be separatelypackedfor
transportation. The leading idea of this deviceis the two punctur-
ing spindles,and the transferwires,so arrangedto operatewith each
otherasto forin two continuousparallelrings,uponwhich papersmay
be held in place,andyet permit the easyopeningof the rings for the
removal or insertion of a paper,without the displacementof the
others. Standardsor spindlesfor holding papersin placeare old,


