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the respondents’ correspondence at the time shows that they did not

g0 understand it. The interest manifested, therefore, must be attribe

uted to the respondents’ zeal in the shippers’ or consignees’ welfare.
The libel must be dismissed with costs.

far SEBasTIAN Bacm.*
(District Court, B. D. Pennsyleanis. March 21, 1882.)

1. ConTRACT—TOWAGE—UNREASONABLE DETENTION.

In a suit by a tug for.the contract price for services, and for damages for de-
tention under a contract for towage services stipulating that the vessel might
stop to sheathe, the evidence %ed not to sustain the allegation of unreasonable
delay in sheathing.

2. BAME—WILLINGNESS TO PAY FOR TOWAGE—OOSTS

It appearlng that respondents had beqn at all times willing to pay the con-
tract price for the towage, the costs were put upon the libellant, notwithstand-
mg the fact that no technical tender had been made. -

Libel by the master of the £ug‘Juno against the bark Sebastian
Bach, to recover compensation for towage services, and damages for
detention. The facts were as follows: '

. The tug spoke the bark as the latter was entering the capes of the Delaware
about noon on January 25, 1881, and it was then agreed between the master
of the bark and the master of the tug that the tug should tow the bark to
Philadelphia, but that the latter should have the privilege of stopping at the
break water to sheathe, as the river was fnllof ice. About an hour afterwards
the bark anchored at the breakwater, and ‘during the‘afternoon obtained and
sawed lumber with which the next morning she was sheathed, the work being
completed about 11 o’clock A. M. It was then too late in the day to start,and
it was resolved to wait until 8 o’clock the next morning, which was done.
The tug, on the arrival of the vessel at Philadelphia, presented two bills,—
one for the towage service, and one, for $150, for detention, alleging that the
bark ought to have had the sheathing completed in tlme to have started early
on the morning of the day after her arrival at-the breakwater. The respoiid-
ent declined to pay for-the detention, but was willing to pay the bill for
towage. although no formal tender. was made. 4

H. G. Ward, for libellant.

Curtis Tilton and’ Henry Flanders, for respondent.

ButLEg, D. J. “The claim is not sustained by the ev1dence. At the
outset it was rested on an express contract to be ready to sta.rt next

mormng at 8 oclock Faxhng in’ this it is now put upon an
ol

*Reported by Frank P, Prichard, Esq., of the Philadelphia bar.
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implied contract to be ready within a reasonable time, and an alle-
gation that the respondent was not so ready. It certainly was his
duty to suffer no unnecessary delay in getting ready. But the evi-
dence fails to show that he did suffer any unnecessary delay. To
discuss it would be useless. It is true that the Whiting, which
entered the Breakwater near the same time with the “Bach,” got ready
much earlier—working until about 12 o’clock at night. She wasa
smaller vessel, however, and had all her preparations made for the
work when she entered, while the “Bach” had to seek and procure
materials. But that it is not usual to make such haste, and do such
work at night, as the Whiting did, would seem to be shown by the
libellant’s witness Minford, master of the Whiting’s tug. He says:
“The Whiting sheathed that night, because I told the captain the:
way the weather was I thought if he would sheathe his vessel that
night he would get up without trouble, and make an early start in
the morning, which he did.” If the habit or custom was to do this
work at night, Mr. Minford would have expected it to be done, and
said nothing on the subject. He clearly recognized the option of the

Whiting to do it or not. That the libellant did not expect the work
on the Bach to be done earlier than it was, would seem quite clear
from his failure to hurry it up, or complain, at the time.

Although the compensa,tlon for towing is included in the suit, the
only subject of controversy is the one digscussed. The respondent has
at all times been willing to pay this compensation, and the libellant
has so understood. It is not very important whether a technical
tender was made or not. It was the demand for alleged detention,
alone, that caused the litigation. While therefore the libellant must
have a decree for the towage, the respondent should have costs. He
has succeeded as respects the only subject in controversy. o
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-Tez T. A. GoppazD.
(District Court, 8, D. Wew York. May 5, 1882.)

1. CHARTER-PARTY—LIABILITY 0F OWNER—DaMAGE to CArgo.

The owners of a chartered vessel, retaining control of her navigation, are lia-
ble for injuries to a part of the cargo oc¢asioned by unaccustomed and danger-
ous goods subsequently taken aboard.

2. BAME—GENERAL BHIP—CARGO OF—LIABILITY FoR TAKING DANGEROUS Goops.

A general ship may carry such goods as are usually carried if due care is

"-exercised in properly separating and stowing articles which might naturally
injure each other; but the ship will be held to take at her peril goods known
to be dangerous to merchandise previously shipped, or not usually carried in
the same cargo.

3. SAME—Br11 oF LADING — RECITALS IN, BINDING A8 TO EXTERNAY. CONDITION.
~ The scent of camphor in teas so strong as to be readily perceived in handling
the packages is an easternal mark of their condition; and the recital in the bill

. of lading that such teas were ‘‘ received in good order,” is therefore prima facis
evidence that they were not so scented when shipped aboard.

4. CARRIER OR FORWARDER—AS BAILEE.

A carrier or forwarder of goods as bailee is not the.general agent of the
owner; his possession is no sndicia of ownership or of any general authonty
_over the goods except such as is stnctly incident to his duties as carrier, and
'third persons dealing with ‘him do so at their peril. After delivery, pursuant
to contract, to another carrier who has notice thereof, he has no authority sub-
sequently to dispense with any of the conditions for safe transportatlon and
.the shipper will not be bound thereby.

. CKABTER-PAR’I‘Y—AUTHORITY To RELET VESSEL.

‘ Where a charter-party authorizes the charterer ‘¢ to relet the vessel in whole

"' or in part,” the charterer i3 authorized to make subcontracts of affreightment
‘snd to sign bills of lading to ghippers of goods from other ports which he may
procure to be forwarded by other vessels to be transhipped upon the chartered
vessel pursuant to the charter; afid the ship will be boitnd thereby from the
time they are receivad on board with knowledge of the fact.s Such bill of lad-
ing is a relettinig of theé ship in part.

6. SaME—TRANSIIPMENT-—MASTER CHARGEABLE WITH Knowmnnen oy SHIPPERs’
Rients.

‘Where R. & Co. chartered the bark T. A. G. under such a charter-party for

& voyage from Hong Kong to New York, and thereafter procured teas to be
shipped by P. & Co. at Foochow on board the steamer 0., to be carried to
Hong Kong, and there transhipped on board the T. A. G., and thereafter car-
ried to New York, for which a bill of lading was accordingly given at Foochow
for the whole voyage, signed by R. & Co. and the master of the steamer upon
terms in conformity with the charter-party, and the teas were afterwards duly
cranshipped on board the T. A. G. at Hong Kong, and the master gave a bill
of lading therefor to R. & Co. which recited the amount of the freight as
¢ through rate from Foochow,” and the master thereafter took camphor aboard
at the request of R. & Co., being dangerous goods and unaccustomed to be
taken with teas, by which the teas were damaged during the voyage to New
York, keld, that the master was chargeable with knowledge of the shippers’
rights and that the bark was liable ¢z rem for the damage to the teas, and that
the request of R. & Co. to take the camphor aboard was no defence.



