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cumstances. The necessityfor putting up wind-sails at the pier
mustbe shown,andthat it would have preventedthe sicknessand
death; andthat the damagewasthedirect and proximateresult of
the omission. This hasnot beendone. Thecontinuanceof themor-
tality throughWednesday,althoughthewind-sailswereputup before
reachingSandyHook, andkept up, andthebadconditionof thesur-
viving between-deckscattle, lead irresistibly to the conclusionthat
the thing wasthe keepingthe oattleat all in the between-decks
of that ship in that weather,andnot the omissionto put upwind-
sailsat the pier or to keepthe cattleon the pier till the hour of sail-
ing. Certainit is that, with the ship as shewas from SandyHook
on, with wind-sailsup andall the appliancesshehadin useandthe
hatchesopen,in view of the causesoperatingandof the reilults, no
possiblediscriminationcan be madebetweenthe damageresulting
from the operationof thosecausesbeforereachingSandyHook and
the damageresultingfrom thosecausesafter reachingSandyHook.
Theevidenceis aU of it very vagueandgeneral. Therewas not, on
the partof anyone,anyintelligentobservationof particular animals
astheremight havebeen,so as to showthat they sickenedor died
from theeffectsof theheatat the pier. All the deathsand all the
sicknessandall the damagecannoton the evidencebe legally attri-
butedto the subjectionof the cattleto the heatin the between-decks
beforereachingSandyHook.

The must be dismissed,with coststo the olaimant in both
courts.

See 5FED.REP.875.

THB KATB.-
(DiBtricHJourt, E. D. Penn81/lfJania. June27,1882;,

CaRtAGB OJ' GOODSRY WATEa-DUTY OJ' CONSIGNEE TO Rmt:oVlll GOODS J'ROJrf
WllARJr-WllAT IS REASONABLE NOTICE.

A bill of ladingstipulatedthatthe consigneeshouldtakethegoodsfrom the
ship immediatelyshewasreadyto discharge. Theshiparrivedat the dock on
Saturday,and on the sameday, between11 and 12 o'clock in the forenoon,
noticewassent to the consigneethat shewould dischargeon Monday. The
cargowasdischargedon Monday,andpartof it placedon thepier uncovered
althoughtherewas a shedon the pier at the end furthest from the vessel:

.Reportedby FrankP. PrIchard,Esq.,orthePhiladelphiabar.
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sheis readyto discharge,any customof the port to the
contrarynotwithstanding,otherwiseit will be landedor put into craft
by the master '. ¥ ¥ at the merchant'srisk andexpense. The
ship's resposibility to ceaseimmediatelythe goods are discharged
from her deck."

Onthe ship'sarrival it was the master'sduty to give reasonable
notice of the time and place of discharge. Whetherhe performed
this duty is the only questioninvolved. If he gavenoticeouSatur-
daymorning, asrespondentalleges,it wasreasonableandsufficient.
The duty of proving he did is on the respondent;andif the fact is
left in doubta decreeshouldgo againsthim. I think, however,it is
not leftmdoubt., A young manwas sent with notice at the time
named. N6 eopy'\tas retainednor,is the youngmanproduced. It
is saidheis beyondconvenientreach. Theansweradmits,(impliedly
at the receiptof noticeonSaturdayforenoon. Thesuggestion
that itdid'.Jibt containa statementof the time and placeof delivery
is not sustained. The libel, asoriginally drwwn a'verredthe absence
of suchnotice. The libellant, however,wasunwilling to affirm this,
andthe word "sufficient" wasinsertedby the clerk beforequalifying
him. This seemslike an admissionthat the noticewas specificand
particular. Such no It 'is quite plain that tb'e
libellant'sonly.objectio:p.toit wasjtsinsufliqie:p.c.y,ashesupposed,in
point of, time. Dependingupon the generalcustomrespectingper-
mits#on,lihe.cllstODlS he more.time would be

aftel'.theveasel'sIlrrrival, in preparingto deliver the wool
thanwas actuallynecessary,land that'he would thus be afforded
more,time in preparingto receiveit than the
This is, 'made'plain by his own testimony. After admitting the re-
ceiptof noticeon Saturdayforenoon"theexaminationproceeds:

Will you mewhy you did not"go at onceon Slj.turday,on
receiVingthenoticeof which you havespoken,andtakechargeof it?"

Becauseit is out of custom. Our customary way is when
wool comesin that it is put undersheds,and staysthereuntil we havepaid
ourdullies,andgonethrough all the performances;andwe don't know but
whatit is underproperprotectionuntil it is handedto us,andwe havedone
withátbiscargoaswith all the rest."

;\

Bereisthesecretof all the trouble. He hadno right to relyupon
this custom. Having contracted'to takethe w.ool from the ship as
soonasshecould preparefor delivery,hewasboundto do so,regard-
less of all customs. As before remarked,the notice on Saturday
forenoonl of a purposeto deliveron Mondaymorning,was'Buffieient.
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If he thought otherwise he should, at least, have objected. He, how-
ever, gave the subject no attention other than to send the paper to
his broker. It was his duty to be present on Monday morning
and receive his wool. In his .absence the respondent was justi-
fied in placing it on the wharf, as he did. He was not required to
store it, or place it under cover. Had the libellant been present, in
accordance with his duty, it would not be suggested that the place of
deposit was improper. Could he by disregard of duty impose on
respondent the labor or expense of placing it elsewhere? Certainly
not. If loss ensued it was from his own fault. The respondent did
not undertake to store tbe wool, or in anywise protect it after leav-
ing the ship. On the contrary, as we have seen, the lipellant con-
tracted to take, it when ready for discharge and relieve the respond-
ent from suchdllty.
The question, however, as before suggested, is one of notice simply,

and this having been decided against the libellant, his complaint must
be dismissed with costs•.

CmuSTIAN f1. VAN, .TASSEL.

(Di8tricf Oourt,8. D. N6'ID York. June 22, 1882.)

1. WHARVES AND BLIPS-OBLIGATIONS OF OWNERS-WARNING OF OBSTRUCTIONS.
The owner of a slip where canal-boats are in the habit of coming' in to dis-

charge their cargoes at theowner's elevator, is bound to keep it free from inju-
rious obstructions at the head of the slip, or to warn vessels thereof.

2. SAME-EFFECT oFNoTIClll.,
Where the libellant was notified that the water' at the' head of the l!lip ,was

shoal, and in order to bring his after hatch beneath the elevator brought the
bows of his boat up near to the bulk-head at about high tide, and.when
. the tide fell, a few feet of her bow grounded upon some stones in the. bank, of
which stones the libellant was not notified, and the bows being high 'out of
tbewater the boat was strained bytbe weigbtofcargo in the center, 8sthetide
fell, causing leakage and damage to the cargo, and no diligence being proved
in observing when she first grounded,. or any; attempt toJmul her odfáimmedi-
ately thereafter, and it nota.ppearipg: that w)}en eff(Jrt/j were madew.'hau) her
off they would have been s,uccessful put for the stones, a,lgping
bank and the boat's grounding thereon at the libellant's risk, after I\otios, were
the primary cause of the damage, aggravated by the' stones, which 'increased
the difficulty of for which tpe de(endant wasresponsible; IWd'Qoth
causes concurring, and riot being,distinguishlible, the libellant should recover
but half his damages. " " , • " -.'

Beebe, Wilcox ÇHobbs, ,
Butler, Stillman « Iiubbard, fOJ; respondent. ';!


