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sheacted her own will and judgment,anddid not abandonboth to thesup-
posedwishesandopinionsof her husband,therewasno undueinfluence"al-
thoughthe testatrix might have hadfull faith in the supposedcommunica-
tions, andhaveregardedthem asherhusband'sadvice. The.samerule asto
undueinfluenceof this kind wasappliedin anothercase,wherethe will of &
spiritualist was upheld.although bebelieved that he had received,through
spirit mediums,communicationsfrom his deceasedwife, badconsultedmedi-
ums concerninghis businessand proposedinventions,and had engagedin
speculationon advicefrom suchsources. It appearedthat believedin two
kindsof spirits,-soij1ethatwould deceivehim andothersthatwerereliable,
-andthat if the adviceaccordedwith his own judgment,hebelievedit came
from the latter class,and followed it; but if it did not accqrd with his
judgment,hebelievedit camefrom theformerclassanddisregardedit. Theá
court said: .. He broughtthemall to the testof his jUdgmentandactedac-
cordingly. It is difficult to find evidenc.eof insanedelusion,or any peculiar
exposureor liability to undue influences,in a faith thus absolutelysubordi-
natedto thejUdgment."(c) .

Where,asin the principal case,the spirit mediumis a beneficiaryundera
will madein accordancewith suchcommunications,theburdenisuponthose
seekingits probate to showthat it was the voluntaryand well-understood
act of the testator'smind. From such a relation,the.exerciseof dominion
andinfluenceby the mediumover themind of thetestatoris implied.(d)

WAYLAND E. BENJAMm.
(c) Sml&h'. Will, 6aWil. GU. (d) Compare14011.,. HOOle,L. K.4I JI.'l. 066.

HUNTINGTON and others,Asásignees,t1. SAUNDERS and others.á

(Uireuit Oourt, D. MaBBachuBtttB. February6, 1883.)

BAlOtRUPTCY-8ulT AGAINST BAlOtRUPT-BILL :NOT SUSTAINABLE.
A bill brought by the assigneesof a bankruptagainsthim and htswife, to

recoverproperty,or its proceeds,chargedto have beenboughtby the bank-
rupt with his own money,and placedin the handsof his \Vife, from time to
time, within eightyearsbeforehis bankruptcy,but which did not describethe
property,and in which no factsare alleged,exceptthat by informationfrom
lOmepersonnot named,who heardastatementor statementsmadeby thehus.
band,or who is in a positionto be informed that lOme one elseheardásuch
statementor statements,and which bill seemsto be foundedonly on suspi.
cionand inference,without information of anyspecific facts,cannotbe1.\18-
tainedondemurrerandwill bedismissed. .

In Equity.
The plaintiffs, as assigneesin bankruptcyof William A. Saunder$,

bring this bill againsthim and his wife to reco'Verpropertyor its
proceeds, chargedto have beenbought by the bankruptwith his
own money,and placedin the handsof his wife, from time to time,

*Aftirmed. Bee'ZSup.Ct. Rep.MI.
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within eight years before his bankruptcy, in 1875. The bill alleges
that the plaintiffs have obtained about $23,000 by settlement with
the wife for such property, but the bill is supposed to relate to some
other and distinct property. A demurrer to the bill was sustained,
and a new bill has been filed by amendment.
The defendt;tnts demur again to the amended bill for nncertainty

in its charges, and for want of equity, and because of the bar of the
special statute of limitations contained in the bankrupt law. Those
parts of the bill which are material to, these qUe'!3tions are suhstan-
till.lly as follows: That for 16 years before 1875 the bankrupt was
possessed of a large amount of property, of the estimated value of
$200,000; that he failed in 1875, and has been ill and confined to
his bouse ever since, and has disclosed very little property, though
his (lebts were about $300,000; that he has not rendered proper ac-
counts, etc.; that for a period of eight years before his bank-
ruptcy,he, at divers times, procured with his own means, and trans-
fened to and placed in the hands of his wife, divers large amounts
of personal property in the form of money, bonds, stocks, and other
like secnrities, being in the whole of great value, to-wit, of the value
of $50,000, none of which can the plaintiffs more particularly de-
scribe, because information is withheld by all persons who have it to
give, and because the property has been invested for income, and
often changed in form by reinvestment, and in pursuance of devices
for more effectual concealment. Proper a,,-erments are now made in
theamimded bill to show that such gifts were constructively fraud-
ulent as agaiJ:lst creditors.
To avoid the bar of the statute the plaintiffs allege that they had

no information, notice, or definite suspicion of the said transfer and
c'oncealine,nt of personal property until about the first of July, 1880,
when they were informed by a person who was 'ina position to have
information about the matter, but whose information was unknown
to the plaintiffs, that for ,many years prior to his bankruptcy the said

A. Saunders, from time to time, purchased bonds in Boston
to be presented to his wife, as he then stated j that thereupon they
exttIIliriedthewI£e and two other witnesses in the bankruptcy,who
admitted that the wife had property, which, 'however, they officiously
declared to be her own. and the plaintiffs are satisfied, on inquiry,
that this fund 'was not' derived from her separate estate, and there-
fore: bring, suit•
. George:W. Park, for complainants.
J ..II. Yaung.for defendants.
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LOWELL, C. J. One of the defendants'objectionsseemsto beweI:
taken,and perhapstwo. This bill will not lie for moneyreceivedby
the wife, underthe decisionof the supremecourt in Phippsv. Sedg-
wick, 95 U. S. 3. It is not, therefore,an equitable assumpsitor
trover, but replevinfor the recoveryof specificpropertyconveyedby
the husbandto the wife by way of gift, when he was insolvent,or
specific propertyinto which.the first hasbeenconverted. The plain-
tiffs do not makeout any case,which canbe admittedor denied,for
the recovery of any such property. It is plain that they neither
know nor have information of any such property. Someone, who
was in a positionto haveinformation,has told them "that for many
years prior to his bankruptcythe said William A. Saunders,from
time to time, purchasedbondsin Boston,to be presentedto hiswife,
as he then stated,"andthereuponthey examinedherandother wit-
nesses,and discoveredthat she has propertywhich',oninquiry they
do not believewasderived from her separateestate,thoughshe,and
all the otherwitnessesswearthat it was.

What specificpropertydo the plaintiffs seekto recover? They do
notknow. They wish to put the defendantMary P. Saundersto the
proof of the generaldenial that sheholds any propertyby gift from
her husband;madeafter he becameinsolvent,exceptthat for which
the bill allegesthat she has alreadypaid $23,000by way of com-
promise. Thereareno factsallegedexceptthat by informationfrom
somepersonnot named,whoheard,a statementor statementsmade
by the husband,or who is in a position to be informedthat someone
else heard suchstatementor statements,that the husbandbought
bondsbetween1867and 1875, to be presentedto his wife. Suppose
the bill were takenpro confesso,wb,.at decreecould be made upon it?
What injunction could be underit? None,mustbeanswered
to both thesequestions. Thepartiessustainno suchrelationto each
other that a generalbill for an accountwill lie as it might if the de-
fendantMary had been with or bailiff of herhusband. I
am of opinion, therefore,t.ha,t there is iIi the bill which
requiresan answer. It seemsto be a bill foundedon suspicionand
inference,without informationof any specific facts.

Then why was not the suit brought:within two years'? Tpereare
generalallegationsof concealment,which, ,possibly, the
bill ondemurrer. But,takingall thechargesandstatementstagether,
and supposingthem sufficiently definite, it is very doubtful whether
therehas.beenany Itmaybethat a
to discloseto his assigneeswhatever
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any right to take,and that his silencewould be a concealment. But
the wife is not the bankrupt,and it is against her that the bill is
brought. The bankruptis not a properpart,y to a bill of this kind,
exceptto join with his wife in a conveyancewhich may be orderedby
the court, if thestatelaw makeshis joindernecessary. Whetherany
suchpropertyis involved in this caseno orte can say. Formerly, it
wasthepracticein Englandto makethe pankrupta defendantin such
cases;but this was when the very absurdpracticeprevailed of per-
mitting him to dispute his bankruptcycollaterally, and thereforeit
wasnecessarythat he shouldbe calledon in everysuit in chancery
to admit or denythe title of his assip;nees. The law of this country,
underthe statutesof the statesand the actsof congrt38S,exceptthat
of 1800, hasalwaysbeenthat the adjudicationof bankruptcyis con-
clusive. This is now thelaw of England,andin neithercountryis the
bankrupta properparty,exceptasI haveabovestated.

Now, it is by nomeansclearon this bill that thewife hasconcealed
anything. If gifts from husbandto wife are assailed,it is because
they are thoughtto be unjust to his creditors,underall the circum-
stances,by reasonof his conditionas to debtsandpropertywhenthey
were made. They are constructiverather than actual frauds, and
thereis, generallyspeaking,no concealmentof the fact that sucha
pieceof land or sucha shareof stookhasbeengiven. Howevel',my
decisionis placedupon the point first considered¥

.Demurrersustained. Bill dismissed.

STARRETT 17. ATHOL MAjJHINE Co. and others.

(Circuit (]ourt, D. Massclchusdtt8. January31, 1883.)

I. OF PATENT-REsPONSIBTJ,ITY.
Wherea manufacturingcompanyandafirm enteredinto a contract,bywhich

the former let out to the latterall the power, machinery,etc.,of thecompany,
to be usedfor the manufactureof tools,andfor carryingon the businessof the
companyagreedto be doneby the latter parties in co-operationwith the di-
rectors,the firm agreeingto payasrent 10 percent.of theirnetsales,theprof-
its of the consolidatedcompanyto be sharedin certainproportions,held, that
the manufacturingcompanyare not responsiblefor the manufactureof try-
squarescomplainedof"made by the firm for its own usein the rentedprem-
ises.

.;;. SAME-LANDLORD-INJUNCTION.
Maya iandlord he enjoined from permitting his tools andmachineryto btl'

usedfor the injury of a third person! QUIETI!.


