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that'the 'plaintiff is depri"vedofhis right to sue,without the slightest'
fault on his part.. :

The demurrerto the complaintis overruled. Defendanttoanswer
in 30 days. .

UNITED STATES V. RAND and others.1

(District Uourt, E. D. Pennsylvania. :May 24, 1883.)

NEu'rnALITy-VIOI,ATJON OF-CO:KSTTIUCTJON OF SECTION 5286, HEY, ST.
Thecaptainandmateof a United Statesvessel,who, lw('wing thecharacter

of their cargoand its intendedpurpose,transportedarmsfmm a port within
the UnitedStatesto a foreign port, togetherwith menandstores,to beusedin
a military expeditionagainsta peopleat peacewith the United States,are
gnilty of violating section5286 of the HevisedStatutes.:

This was an indictment against Augustus C. Rand and Thomas
Pender,the captainand mateof the steamerTropic, for the viola-
tion of section5286 of the RevisedStatutes,relatingto military expe-
ditions againstpeopleat peQ.cewiththe United States.

The facts are set forth in the chargeof the court.
H. P. Brown, Asst. Dist. Atty., and J. K. Valcntinc, Dist. Atty.,

for the United States. ,
Alfrcd J: Arthur 2l]oore, for defendants.
BUTLER, J., (chargingjury.) On the fifteenth day of 'March last the

ship Tropic sailedfrom this pott in commandof thedefendants-the
one as captain and the other first mate-witha cargoof arms and
military stores,consisting of rifles, muskets,cannon,cutlasses,am- .
munition, and uniforms. Sheproceededdirect to Inagua,whereshe
arrived on the twenty-secondof the same month, and during theá
night and the next day, took on board a large numberof men, who'
wereáFoonafter put into uniforms, drilled, and prepared for active'
military service. She thenproceededto Miragoane,Hayti, wherethe,
men were disembarked,and an attackmadeupon the representatives'
of t11eHaytiangovernment,therein commanel,andt11etown captured.,
During the attack the vessel rode outside the harbor, and imme-
diatelyafterran in aneUandedher stores. On the return of the ship
to this port the defendantswere arrested,and are now on trial for:
an allegedviolation of a statuteof the United States,which readsas'
follows: . '.' :',

. á... r)á:á ".. i .,

. '\ Everyperson,who,witllin the jnrisdiCtionof thiJUl'litedStares,
beginsor sets011 foot, or providesor meansfor, aily military ex-o

peditionor enterprise,to be carriedon from thenceagainstthe territory or
dO:llini?l1Sof pr!nceorstate,COl0I1y,dishlct;orpeople,with'wh6m
the are peace,sIJallbe gUilty of a high rni"demeanor.:'::.- " , '.. . .- .; . . :- ". - '"' . ,. , . - -- .
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That the attackupon and captureof Miragoanewas the result of
a military expedition, is clear. Was it begun or set on foot within
the territory of the United States,to be c&rried on from thence,or
the meanshereprovidedfor suchan expedition? As we have seen,
the arms,military stores,and meansfor the transportationof them,
and of the men subsequentlytakenon board,werehereprovidedand
startedout. That the men were not takenon boarduntil the vessel
reachedInagua,is not, in the judgmentof the court,material. The
expedition, as it left this port, viewed in the light of subsequent
events-(theshipping of the men at Inagua,and the attack upon
l\Iiragoane)-was,in the judgmentof the court,amilitary enterprise,
within the termsand spirit of the statute,-amilitary enterprisebe-
gun or set on foot within the territory of the United States,to be car-
ried on from thence. 'fo enter upon a critical, abstractdefinition of
the statute,here,would serveno useful purpose. The signification
of its terms, in the aspectnow involved, is sufficiently defined by
what has been said. I repeat,the expeditionwhich sailedfrom this
port, as describedby all the testimony in the cause,was a military
expedition, within the scope of the statute. The language-Htobe
,carriedon from thence"-is employedin the senseof carrying out, or
forward, from thence.

The only controverted question of fact for your determination,
therefore,is, were thesedefendants,or waseitherof them,connected
with it, with Imowledgeof the circumstances,andwith designto pro-
mote it? That they commandedthe vessel; took out the arms,
stores,and men, and landed them at the place of attack, is
puted. Their defenseis that they were ignorantof the enterprise;
that they did not know what the cargo consistedof; that when
the menwere shippedtheywere ['upposedto bepassengers;and that
all the defendantssubsequentlydid was the result of coercion. If
this is tl-ue, it is a completedefense.. Is it true? The defendants
appearedbeforeyou as witnesses,and swore to it,circumstantially
and in detail,as you heard. The engineerand the secondmate,who
bearsthe samename.as one of the defendants,were called to prove
the alleged coercion. You heard their testimony,-theástatement
that the captain appearedanxiolls to get away without landing the
stores,etc.,-andmust judge what weight thi:=; testimonyis entitled
to. Other witnessestestify that the captainexhibiteel alarmtowards
the closeof his voyage,as the expeditionnearedits destination,and
that he thendeclaredhis ignoranceof its purposeat starting. What
weight should be attachedto thesedeclarations,and to this exhibi-
tion of alarm,you must judge. Whethersuch alnrm is inconsistent
with a belief that he was awareof the characterof the enterprise
from the start, you will consider., .The instancesare probablyrare
in which men carry out to the end 4azardousenterprisesinvolving'
property and life-even where most deliberately entered upon-:
without tempora,rymomentsof

e
hesitation and'alarm.. the light
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of surroundingcircumstances,is the defense,(that the defendants
were ignorantof the characterof the expedition,and were not inten-
tionally connectedwith it at the time of startingout,) probableand
credible? As you havebeeninformed, the clearingof the ship here
was irregular. Thecargowas put on board in the mannerstatedby
the witnesses,and the vesselsailedwithout making the usual entry
at thecustom-house. The captainappearsto bea manof experience
andintelligence. His failure of duty in this respectIS, therefore,some-
what remarkable,if hewasignorantof tIle characterof his cargo. You
will judge whetherhis explanation(if what he saysillfty be called an
explftnation) is satisfactory. Notwithstandingthecargowasdjlstined
for PortAntonio, hewentto Inugua,wberehe arrivedabout10o'clock,
andremaineduntil the next morning,takingonboardduring thenight
a large numberof men. You htJardbis expbnationof tlris: tbat he
was directed,on leaving this port, to touch at Inaguafor orders,and
that in taking the men on boardhe was obeyingthe orderstherere-
ceived. Is this explanationprobable? The sbip wasnot fitteu out
for the transportationof passengers,and,ashe tells you, he knewthat
it was unlawful to carry them, in its condition. After starting out
from Inagua, and returningwith the steamerAlva, which he met,
and being informeu from tbe BritiHh man-of-war,lying nearby, that
he would not bepermittedto taketbeadditional largenumberof pas-
sengerswhich he desiredto carry to Miritgoane, he ran out to sea
some 15 miles, and lay there in the night, with his lights down,
awaiting the arrival of thesepassengers,in pursuanceof anarrange-
ment that theyshouldbe brought to !lim at that place. He tellsyou
that his lights were down becausehe was coerced into removing
them; but in view of the fact that he was seekingto carry the men
away againstthe ordersof the man-of-war,anci was manifestlylying
wherehe was with adeflign to take them without discovery,you will
judgewhetherthe removalof his lights was not consistentwith, and
in furtheranceof, this purpose; andwhether,therefore,his statement
that hewas coercedinto remO\'illg themis worthy of belief. You now
find him at Inagua. with his cargQ for Port Antonio, his veRsel
crowdedwith men, voluntarily takenon boanl.-avesselunsllited to
the carriage of passengers,and on which it was unlawful to carry
them. He sayshe did not know why he was forbidden to carry the
men to Hayti. Yon will jndge, however,whetherhe did not under-
standt!lat it was becausethe pnhlic peacetherewould be jeopard-
ized by his doing so, and whether,therefore,he did not understand
the characterand pnrposeof thesemen when he voluntarily took
them on board. Thenco he started to Miragoane. He tells you
that he now, or soon after, discoveredthe characterof the expedi-
tion, and all that he subsequentlydid was the result of coercion.
The men and storeswere takento Miragoane,and thereput ashore
in the mannerand under the circumstancesdescribedby the wit-
nesses. No fare or freight was paid or demanded. Although the
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Americanconsulat Miragoanewas seenand communicatedwith, no
complaint appearsto have beenmade, nor redresssought, for the
allegedoutrageupon the vessel; nor was any complaint made else-
where subsequent.ly;nor was the transactionreported to the con-
signorsof the cargo,or the ownersof the vessel,prior to the arrest.
In the light of thesecircumstances,and of all the testimonybearing
upon the qnestion,do you believe that the defendantsdid not know
the characterof their cargo,and were not awareof the intendedat-
tack on Hayti, on leaving this port? If you do so believe,you mUi:;t
acquit them; and it "ill, no doubt, in suchcasebe a pleasureto do
so. On theother hand,if you believetheywereawareof the charac-
ter of the cargo,and startedant for the purposeof carrying it, and
the men subsequentlytaken on board, to Hayti, for the purposeof
making the attackafterwardsmadethere,you shouldconvict them.
Thedefendantsareentitled to the benefitof any reasonabledoubtyou
mayhaveon thesubject. 'l'he caseis an import.antone,anddeserves
yourmostseriousconsideration. The statuteinvolved is foundedin a
wise and beneficentpurpose-thedischargeof an important national
duty towards other friendly powers; and its violat.ion involves the
national honor as well as the public peace.

You will bearin mind that you may convict one of the defendants
and acquit the other, or convict or acquit both, as your judglUt:nta
dictate.

"
UNITED STATES v. WATSON and others.

(District Court, N. D. Mt88t88ippt, IV. D. July 7, 1883.)

1. CONSPIRACy-CmnIONLAW.
By the commonlaw a conspiracyis an agreementbetweentwo or moreper-

sonsto do sOllie unlawfulact,ortodo a lawful act In anunlawful manner. The
agreement.itself constitUtesthe ollen"e, whetheranact is donein furtherance
of the ohjector not.

2. SAME-AcTS OF CONGllRSS.
By actsof theconspiracyto do numpronsactsstatedin the different

sections of the HevisedSta u.esanti aetsof cungressarc madeotfenses,and .n
which the agreementto do the forbidden act constitu.esth.: olIeuse,whether
any act is donein furtheranceof the oLojcct or not.

3. S.UIE-REV. ST. ¤ 5440.
To constitutea goodinformationor indictmpntnndersection5440of theTIe-

Vised Statutes,it mllst ("hargethat the conspiracywas to do some /lct made a
crime by the laws of the DUited otates,and mustslatewith sutlicientc"riainty
the offenseintended to he commi tc I, and must then statesomea.átdone uy
oneof theconspiratorstowardsetIectingthe objectof the cOllsp.raey.

4. OUT 'VtlITTI';X
By all rulesof pleading,criminal aswell as civil, when a written document

is relied on to su-tanth" pro'eeution01' plaintiff's case,it mllst he set. "ut
eithervpr1J"Iim. or in substance,audnot a statementof theupiniunuf the Vleader
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