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left at the coal-dock,but theyweremotionsthatcould easily be mis-
interpreted,andit was very evident that no one on the tug under-
stoodthem.

Oneortwo otherwitnessesnot on the boatsawsomemotions:While
the tug was in the bay,or going through the piers, but they did not
know their meaning. As bearingupon the extentof the effort made
to stop the tug, it should be remamberedthat when the dangerwas
imminentat Ford'sshoals,little ,difficulty wasexperiencedin making
thetugmenhear"althoughincircumstancesfar moredisadvantageous.
In view of all theevidenceit canhardlybesaid that anyvigorous,de-
terminedeffort wasmadetahavethetug turnbackafterthethreatened
dangerwas discovered. The impressionleft is that Bach thoughthe
couldgo.throughsafely,and,havingmadea feebleremonstrance,con-
cludedto taketheárisk. After theyhad beenon the lake for anhour,
or anhouranda half, it becameverydark. Nothing indicating inev-
itabledisasterhadhappenedwhile it wasyet light. If therehadbeen
a light on,thebOat they could ha.vesignaledth.e.tug when theCollier
broke away, whenthe horse-bridgewent off; indeed,when the first
indication that therewasdangerof the boat becomingwater-logged
appeared. How can it be said that in all this there wasno faultá?
If thetughadknown the truth regardingthe tow beforeall hopewas
abandoned,might shenot havelw.ertedthe accident,or at leasthave
saved a large part of the cargo? Upon the facts developed,�t�~�e
law imputedto the libelantsthenegligenceof thosehavingchargeof
the canal-boat;so much was vi:rtually concededon the argumen.t,
and the casewas.tried up.on tht tbeory. But in any event,having
reference.solely to the libelants'own conduct,enough has beenes-
.tablishedto wa.rrantthe applicationof the admiraltyrule beforead-
vertedto, and which obtainsin casesof mutual fault.

Thereshouldbe a decree,fOl' the libelant for $2.523.94.

THE GREENPOINT.

(District (Jourt, S. D. New York. October22, 1883.)

1. COLLISION-WHARF-MOORING Too. NEAR-LINES SLIPPING-PASSINGSTEAM:-
ERS.

In a river WheresteamersarefrequentlypassingIt is negligenceand careá
lessnessin onevesselto moorunnecessarilyat theendof a wharf or bulk-head,
within two or tbreefeetof anothervessel,Wherebytheyareliable to bebrought
.into collision throughthesurgingand swaying causedby the wavesof pass-
ing steamers.

2, .SAM:lIl"-"-CAllE STATED¥
. Where,underthe abovecircumstances,acollisionoccurredIn the EastrIver,

betweenthe sternsof .two vessels,and the evidenceindicated that there was
; unnece!\Saryslackline; or someslippingof thelines,held, both werechargeable

with fault.
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In Admiralty.
Beebeeli Wilcox, for libelant.
Goodrich, Deadyeli Platt, for claimant.
BROWN, J. On the fourth of December,1880, the schoonerClo-

tilde, owned by the libelant, was moored,bows down stream,along-
sideof thebulk.headatHunter'sPoint,in theEastrivet. Thelighter
Greenpoint,at the sametime, wasmoored next abovethe schooner,
with her bows up the river. ThesteamerSylvan Stream,at about4
:P. M., passedup the river at full speed,within a hundredfeet of the
bulk-head,and through the swell of the wa.vesthuscausedthe sterns
of the two vesselsabovenamedcollided, by which the sternof the
libelant's schoonerwas considerablyinjured; to recover damages
for which this action is brought. On the part of the libelant it is
-claimedthat, beforethe steamerpassed,the schoonerandthelighter
were separatedby It spaceof from 15 to 25 feet, and that the col-
lision arosefrom the slipping of the lines by which the lighter was
fastenedto the bulk-head,so that she drifted down with the strong
tide and struckthe schooner'sstern. Theclaimant'sevidencetends
to show that there was no slipping of the lines, but that the two
boatswere moored with their sternsso nearto each other that the
�~�o�l�l�i�s�i�o�n arosefrom the surgingand swayingof the two boatsin the
swell of the wavescausedby the steamer'spassing.

The placewherethesevesselsweremooredbeingonewheresteam.
ersare in the habit of passingfrequently, both were bound to take
all necessaryprecautionsagainstinjury to eachotherfrom the ordi-
nary commution in the water therebyoccasioned,and from the lia-
bility to surgeand swayfrom their positions.

The evidenceshows that the lighter had previouslydischargeda
portion of her cargo,consistingof iron rails, upon the samewharf
or bulk.head,and had beenorderedby the wharfinger to move fur-
ther down for the purposeof dischargingthe rest. The schooner,
which lay below,hadat the sametime beenrequiredto move further
down to give room for the lighter, and had doneso. While engaged
in fastening,the schooner'smenwererequestedby the menfrom the
lighter to move further down andmore out of the way; but they did
not do so. The placewherethe lighter was fastenedwas the place
designatedby the wharfinger. Several witnesseson the part of the
lighter testify that the sternsW<lre not more than from two to four
feet apart. The lighter's rail wasfrom one to two feet belowthelevel
of the bulk-head,andthe rail of the schoonerwasmuchhigher from
the water than that of the lighter. Not only severalwitnesseson
the part of the claimant,but one of the principal witnessesof the
libelant, showthat the injury to the schoonerwas occasionedby the
sternof the schoonerdropping down, as it were, upon the sternof
the lighter, breaking off the former's taffrail, starting the plank-
shear,and looseningthe rudder-post. . This descriptionof thewa,y in
which the injury wasdoneshowsthat it took placethrough the rise
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and fall of the vessels from the swell of the steamer's waves. And
this confirms, very clearly, it seems to me, the testimony of the
claimant's witnesses, that the sterns of the two boats were moored
very near to each other. Had the accident arisen from the surging
of the boats, �c�a�u�s�i�n�~ the lines of the lighter to become loosened, so
as to suffer her to drift down. �~�i�t�h the tide from 15 to 25 feet, the
swell of the waves from the steamer would have passed off before
the lighter could have drifted down to the schooner, and the blow of
the collision in that case would have been a horizontal blow, and
not a perpendicular one, as described by the witnesses.
The way in which the damage arose shows, therefore, that it oc-

curred during the few moments while the first few high waves were
passing; and without any considerable drifting of the lighter down-
wards; and I accept, therefore, the libelant's account of the distance
of the two vessels apart after they were moved. The defendant's
evidence probably mistakes, and gives the distance apart before they
were moved.
I must hold the schooner in fault for having moored so near to the

lighter. The lighter was moored where she was directed; the schooner
had abundant room below, was requested to move further off, and no
reason existed for her not doing so. In the rise and fall of the tide
some play in the position of the lighter was unavoidable, unless the
lines were constantly· changed and refastened-a burden which the
schooner had no right to impose unnecessarily upon the lighter.
And it was plain negligence in the schooner to fasten without reason
so near to the lighter that a little slack line in the rise and fall of
the tide, or a slight slipping or stretching of the lines, under the
strain of the swaying from passing waves, would bring the sterns into
collision.
Considerable testimony was given in regard to the mode in which

the lines from the lighter were arranged for fastening. She had no
spring lines, such as might have been used, and which would have
retained her in a more stable position. She had one line running
from each side of the bow and fastened to the spile on the pier, some
20 feet forward, and two other lines, one from each corner of the
stern, fastened to a spile about 20 feet aft. While spring lines
would have given somewhat more steadiness, and I should have held
it negligence not to adopt that mode of fastening if essential, I am
not satisfied of such insufficiency of the mode of fastening adopted
as to charge the lighter with negligence on that ground alone. The
evidence, however, establishes that the lines either slipped somewhat,
or else had become considerably slackened before the steamer passed,
or else were not properly secured. One of the claimant's witnesses,
immediately after the collision, hauled in some slack line. He states
it as only some 10 or 12 inches slack,-an estimate which might
easily be considerably underrated. The distance of two or three feet
apart, which the claimant gives, is too great, it seems to me, to be
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accountedfor by any justifiable amountof slack line in that situa-
tion; andsomenegligence,either in too greatslackor in insufficient
fastening,mustthereforebeimputedto thelighter. Thedangerfrom
passingsteamersbeingwell known to both, I hold that neitherexerá
cised the caution and vigilance necessaryto avoid injury to each
other,-theschoonerin unnecessarily,andcontraryto warningfrom
the lighter, putting herself in the lighter's way; and the latter for
someinattentionto her lines.

The libelant is, therefore,entitled to one.halfhis damages,with
costs,anda referencemay be takento computethe amount.

THE MARY BRADFORD.)

(DiBtrict (Jourt, E. D. NewYork. June28,1883.)

BILL 011' LADING-MASTER'S COPY-DELIVERY¥.
Where the masterof a vesselexecutedbills of lading in quadruplicate,

thoughtherewasno provisionin the chart.erof thevesselfor the executionof
bills of lading, and deliveredthreeof them to theshipper,who hypothecated
them to secureadvancesmadehim, and the masterthen carried thefourth
copy,duly indorsed,to the consigneeof the vesselat theend of thevoyage,
andafterwardsdeliveredthecargotohim onpresentationof this bill of lading,
held, that themasterhadauthorityto sign bills of lading,andthatthe master's
copy was,In legal effect, a simplememorandumfor his convenience,andnot a
contractby which the goodswereto bedelivered,and that thevesselwas lia-
ble to the hollier of the hypothecatedbills of ladingfor the amountof theRd-
vllnces..

In Admiralty.
Thiswasan action upona bill of ladingallegedto havebeengiven

by the masterof the schoonerMary Bradford,for goodsshippedon
the schoonerat Nickerie, Surinam,Dutch Guiana,to be transported
to New York. Thebill of lading beingexecutedin quadruplicate,the
masterkept onecopy anddelivered the other three to R. J. Carbin,
theshipper,by whom theywereassigned,to the libelant the Surinam
Bank as securityfor the paymentof a bill of exchangedrawnon W.
L. Carbin,at New York, for $4,800,which bill of exchangewasnever
paid. Theclaimantsallegedthatat thetimeof the signingof thebills
of ladingthevesselwasundera charterto W. L. Carbin,in which there
wasnoprovisionfor thesigningordeliveryof anybills of ladingby the
master; but that hedid executethemandgive themto R. J.Carbin,
who indorsedone of them to W. L. Carbin and sent it to him at
New York by the master. By virtue of this bill of lading the cargo
wasenteredat the customáhouseby W. L. Carbint and was delivered
to him. Themasterallegedthat it wasnot till after the vesselhad

1Reportedby R. D. & Wyllys Benedict,of the New York bar.


