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THE UNCLE ABE.

(District (Jourt. S. D. New York. October 17. 1883.)

1. COljLTSION-TUG AND Tow-RULE 19.
, A tug on rounding the Battery,having anothertug on herown starboard

hand,isboundto keepoutof thewayof the latter,underrule19.andto goastern,
wherethereis nothingelsein the way, insteadof keepingnearthe New York
shore,andattemptingto'crossthe bowsof the other betweenthe latterand
a largetow ahead.

2. l:'AME-HuOGTNO NEW YORK SHORE-ROUNDING BATTERY.
The practiceof huggingthe New York shoreto keepin the eddyin round-

ing the Batteryis dangerous,andat theperil of thoseadoptingit.
3. SAME-OASE S'1'ATED.

Where the tug 0., having the D. in tow, permitted anothercanal-boat,
the W., which had brolten adrift from anothertow, to fasten to the D., and
auout the sametinie, a collision being imminentwith the Uncle A., the C.
backedfull speed,assheoughtto havedone,and theW.'slines wereloosened,
as not strongenough.to bearthe.,backwardstrain,and such looseningcon-
tributed to the collision, held, that the W., and not the C.¥ was responsible
tberefor,andtllat the damagesfrom the collision be divided betweenthe W.
andthe UncleA.

In Admiralty.
CarpenterdJMosher.for libelant.

;0. E.Crowell, for the Uncle Abe.
Beebea: Wilcox, for the S. J. Christian.
BROWN; J. This actiqn is broughtto recoverdamagesfor injuries

to the libelant'scanal-boatWalt Clark, in theafternoonof November
10, 1880; by a collision with the steam-tugUncle Abe in the East
river, Bome 800 or 400 feet off pier S.

The Walt Clark was oneof a large tow which had been brought
down the North river from Albany, and had arrived at or nearthe
customaryplaceof breakingup the tow, betweenpiers 3 and6, East
river, some200or 300feetoff thepiers. Shewasin or nearthetail of
the tow, and along-sidethe canal-boatDillenbeck. The latter had
previouslyengagedthe tug-boatS. J. Christian to take her back to
the North river. The tug had followed the tqwfor this and
after coming oppositepier 2 or 8, had takenthe Dillenbeck on her
own starboardside aDd was dropping astern;with the strong ebb-
tide. When the Dillenbeckhadgot abouthalf a lengthasternof the
tow. t.he Walt Clark broke loose from the tow, through the cleats
giving way upon the boatahead,to which shewasfastened. As the
Walt Olarkwasswingingadrift with the tide, her captainthrewa line
to the Dillenbeck,madefast, andpulled her alongthe starboardside
of the Dillenbeck,until her bows weresomesix or eight feet asternof
the bowsof the latter. This wasdonewithout any expresspermis-
sion of the captain of the Christian,but with his knowledge,under
his observation,and without dissent. While this was going on, the
captainof the Walt Clark hailedthecaptainof theOhristian,andtold
him he wantedto be towed,backto the tow ahead,but no answerwas
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given until after the collision.. The Christian du.r:ingthis time was
.undera slow bell, headingnearlydirectlyup the river, havingscarcely
more than steerage-way,and slowly dl'iftingback from the tow,
and the men on the boatil were engagedin makingfast the Dillen-
beckaswell as the Walt Clark.. The Christianthus had two heavy
boats lashedto her starboardside, andnoneon the larboardside,-
a somewhatunwieldy andunmanageablecondition... In the mean
time the Uncle Abe, with two bargesin tow, one lashedon each
side,had come arouud the Battery from the Ndrth river, and was
proceedingup the East river, and on approachingthe Albany tow
undertookto passbetweenit andtheChristian,which was 200or 800
feet astern,and a little outsideof the tow. The Uncle Abe'sstern
projectedconsiderablyaft of the sternsof her tows, and the bows
of the Christian's tows projeoted considerablyaheadof her own
bow. As the Uncle Abe cameup towardsthe sternof the Christian:
shewasnot noticeduntiLnearlyabreastof the latter, when the pilot
of theChristian,abouthalf aminutebeforethe collision, reversed.his
enginesfull speed astern. The.speedof the Uncle Abe was not
checked,andtheengineer,seeingthata collision wasimminent,added
aU possiblespeed. The tug of the UncleAbe passedthe of the
Christian and the Dillenbeck without striking, but the bow of the
Walt Clark struck the Uncle Abe upon the port quarter,nearthe
round of her stern,,andreceivedconsidera.bleinjury.
. After the Christiancommenoedbacking,shepulled so hard upon

the lines of the Walt Clark that, accordingto the testimonyOf her
captain,the lines broken had he not. loosenedand
"rendered" them out. The bows of the Walt Clark thus worked
aheadof the Dillenbeck throughthe backingof theChriatian,andat
the sametime, through the one-sidedpositionof. the Christian,and
notwithsta.ndingherwheelwas,ptlthardto starboard,the bowsof the
threenecessarilyworkedsomewhattowards.the NewYork shore"and
in a position to collide witháthe stern of the' Uncle.A1?ei:as above
stated. '"

The testimonyin regardto the positionsanddil'lectionaoftheboats
is very conflicting. Within the narrow' space.in whichrtheseboats
were maneuvering,with an eddy in-shore,;{\, strong ebb.tidefurther
out in the East river, and everygradationin the ct'trrents..between,
it is impossibleto fix with perfectaccuracythe positionand direction
of the two tugsat the time of the collision and the few minutespre-
ceding it. I haveno doubt, however,that the Christian,at the time
of the cnllision, was asternof the tow and a little outsideof it, was
pointing a little towardsthe NewYork shore,andmakingfor the tow
whereshewas intendingto take the Walt Clark; that the UncleAbe
was passingbetweenthe Christian and the tow, was crossingthe
former'sbows, and was pointed toward the Brooklyn shore,southof
Fulton ferry. She had comeround the Batteryneal' the New York
shore)and shehad the Christianupon her starboardhand. By rule
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19 shewasboundto keepout of theway,andby the inspector'srules
was boundto go asternof the Christian. The primary causeof the
collision was the Uncle Abe's approachingthe Albany tow and the
tug Christiantoo closelyon the shoreside, in the endeavorto keep
within the eddyby the shoreas long as possibleto avoid the strong
ebb.tidefurther out, insteadof going outsideandasternof the Chris.
tian. While it is admitted that it is a commonpracticeror boats
going eitherway aroundthe Battery to hug the shore,this furnishes
no excusefor any non.observanceof the rulesof navigation,or for
the violation of the statutesof the state,which forbid steamersto
approachor to passboatsaheadof them within 60 feet. The pracá
tice is a dangerousone,andmustalwaysbeat theperil of thevessel.
For violating theserules the Uncle Abe must be held liable.

The Walt Clark struckthe Uncle Abe so nearthe sternof the latá
ter that I am satisfiedthecollision would not havehappenedhad not
the lines of the Walt Clark beenloosenedwhen the Christian comá
meneedbacking. The looseningof thelineswasanactwhichplainly
thwartedtheefforts of the Christianto preventthe collision by back.
ing, and which would otherwisehave beeneffectual. If theselines
were,as the captainapprehended,not strongenoughto hold against
the Christian'sreversedengines,this waswholly the fault of the Walt
Clark, andnot of the Christian. The latter hadpermittedthe Walt
Clark to fastento the Dillenbeck!l.S a matterof humanity, and was
in no way connectedwith the insufficiencyof her fastenings,if they
were insufficient. As betweenthe Walt Clark and the Christian,
therefore,the lattermust beexemptedfrolIl liability, sinceshebacked
in seasonto evert the collision,and had the right to assumethat the
Walt Clark usedlines sufficient for the ordinarymaneuveringof the
tug. I amnot satisfiedfrom t,heevidencethat therewasanyviolation
by the Christianof eitherof the local or general rules of navigationj

and theWalt Clark mustanswerfor the insufficiencyof her lines, or
for looseningthem, if they werein fact sufficient.

The libel, asagainstthe Christian,should,therfore,be dismissed,
with costs,andthedamagesshouldbedivided betweentheWalt Clark
and the Uncle Abe, and the libelant have judgmentfor oneáhalfher
damages,with costs,againstthe latter. An orderof referencemay
be takento computethe amount.
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UNITED STATES 'V. SOUTHERN COLORADO COAL & TOWN CO.andothers.1

(Circuit Oourt, D. Colorado. November1,1883.)

:.. LAND GRANTS AND GoVERNMENT PATENTS-FRAUD-GRANTB TO FICTITIOUS
PERSONS.

It is necessaryto the validity of adfled that thegranteeshouldbecapableof
taking title. A granteebeing as necessaryto the conveyanceof land as a
grantor,it follows thata grant to a fictitious personis void; and a patentfor
landto a fictitious personnot in existencecarriesno title, andinvestsno inter-
estin any one.

2. FIDE PURCHASERSFOR VALUE.
Theclaim for protection by bona fide purchasersof land, for which patents

havebeenobtainedbyfraud,canonly be maintainedby showingthat the legal
title haspassedto them; but in a casewherethe original patentsarevoid, and
consequentlythetitle neverpassed,thedoctrineof bona. fide purcha8ers f07' value,
and without notice of fraud, cannot be invoked. On the principle that a
grantorcanconveynomorethanhepossesses,hewhocomesin undertheholder
of a void grantcanacquirenothing.

S. SUlE-LACHES ON THE PART OF THB GOVERNMENT.
Oneof theUmitationstothegeneralrule thatwhenthegovernmrontbecomes

a party to asuit in itsowncourtslt standsuponthe footing asindiViduals,
and must submit to the law as administeredbetweenámanand man, is that
neither the defenseof the statuteof limitations nor that of lachesClin be
pleadedagainstthe United States. (U. S. v. Beebee, 17 FED. REP.36, distin-
guished.)

4; 8AME- F-QUITABLE ESTOPPEL.
Held, not to apply, the respondentsnot being innocent purchaserswithin

the meaningof therule, andfor the further reasonthat the governmentcan-
not beestoppedby thefraudsor crimesof its public officials.

On Final Hearing.
W. S. Decker, Special AssistantUnited StatesAttorney, for com-

plainant.
Lyman K. Bass, Wolcott ct Milburn, andJohn M. Waldron, for re-

spondents.
MCCRARY, J. The importantallegationof the bill is that the pat-

enteesnamedin the patentssought to be set Rside,-61in num-
ber,-aswell as the witnessesby whom proof of pre-emptionpur-
ports to have been made, were all fictitious persons,having no
existencein fact. It is averredthat thepre-emptionpapers,together
with the signaturesthereto,were fraudulentlymanufacturedby cer-
tain conspiratorsnamed,or otherpersonsunknown,for the purpose
of cheatingand defraudingthe complainantout of its title to the
landsin question. In otherwords,the contentionof the complainant
is that the officers of the generalland-officewere by fraud inducedto
executepatentsto fictitious persons,so that there were in fact no
grantee/tlcapableof taking title. We will first inquire whether the
proof sufficiently shows that is true as matter of fact. The bill
setsout the namesof the supposedpre-emptorsand patentees,to the
numberof 61, 3.tl chargesthat theyaremythsand fictitious persons,
and that the names are fictitious names; that no personsbv such

1 Revereed. See8 Sup. Ct. 131, Sub nopt.. ColoradOC. a Y. Co. v. U. S. -
v.18,no.5-18


