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are citec1 in support of the concJusions of the court, viz.: The Para..
gon, Ware, 322; Harmon v. Bell, 22 Eng. L. & E. 62 i The AvolL, 1
Brown, 170; Vandewate1·v.Mill8, 19 How. 82.

See The De Binet, 10 .l!'ED. REP. 483, and note, 489

SHIELDS 'lJ. THE MAYOR, ALDERMEN, ETC.

(DiBtrict �a�o�u�r�~�, 8. D. New York. December 19,1883.)

1. COI,LISION-WHARVES AND PIERS-PROJECTING BOAT-NEGLIGENCE.
'rhe canal-boat 0., consigned to pier 37, East river, arrived there at 5 A. M.

The slip being nearly full, she moored along the south side of the pier, with her
bows projecting 20 feet beyond it, into the river. The end of the pier was a
usual place of landing passengers in the dark. About 40 minutes before sun-
rise the steamer M. landed for passengers, as usual, at the end of the pier, and
in doing so struck the O. and did some damage, though �h�a�v�i�n�~ perceived her
in time to.av0id her with due care. Held, in the absence of any rule or regu-
lation, that the O. had a right, under the circumstances, to moor as she did;
and that the �~�I�. was chargeable with negligence in striking her.

2. SAME-OUSTOM-LIGHT WHEY MOORED.
It further appearing that it was the custom for a boat so moored, to ex-

hibit a light at night, though no p09itive rule required it, held, that the custom
should be enforced as obligatory under such circumstances of special exposure
and danger, at a usual landing-place, as a rule of reasonllhle precaution, and
that the O. was chargeahle with negligence in omitting the light until sunrise,
and the damages were diVided.
The cases of The Bridgeport, 14 Wall. 116, and Granite State, 3 Wall. 311, dis-

inguished.

In Admirality.
J. A. Hyland, for libelant.
Geo. P. Andrews and,T. B. Olark8on, for respondents.
BROWN, J. This action was brought to recover damages for an in-

jury to the libelant's canal-boat, James S. Oakley, on the morning of
November 20 l 1880, by the steam-tug Municipal, at the end of pier
37;, East river, at the foot of Market. street. The Oakley had arrived
that morning"at5. o'clock, with a cargo of coal consigned to that
dock, and the captain, finding the slip,full of boats, so that he could
get no furtheJ;,iuside, moored on the lower side of the pier, with the
bows of his boat projecting about 15 or 20 feet outside of the, end of
the pier iJ;\to.the river; At 6 :20A. M. the Municipalj a tug-boat in
th& employ of the respondents, came down the East river and stopped
�~�t�,�~�h�e end of ·the pier for the purpose of taking on board laborers, as
it had been her daily custom for sometime previous.. In landing at
t,he -end of the pier e.he struck the libelant's boat a slight blow, from
which .som..edamagEl 8.(1'ose, for which this libel was filec1.· Though
there was some dispute as to the time of the collision; it may be
.taken as fixed very near the hour of 6: 20, as above stated. Thesun
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rosethat day at 6: 57 and the morningwasclear. Although it was
not broad daylight, it was by no meansdark when the Municipal
cameup, and the libelant's boatwas perceivedbefore the pier was '
reached. The tug waseasilyhandled,and,with duecare,might have
beenstoppedin time to avoid the collision. The Municipal, there-
fore, cannotbe exemptedfrom responsibility. The Granite State,3
Wall. 311; The Harry, 15 FED. REp. �1�~�1�; The Nebraska,2 Ben.500;
The Nellie, 7 Ben. 497.

As regardsthe allegednegligenceof theOakleyit mustbe observed
that thereis no statute,nor custom,nor regulationof the port, which
forbids vesselsor canal-boatsto bemooredwith their bowsprojecting
beyondthe endsof piers. Eachcaseasit arisesmust thereforebe
determinedaC"Cordingto its own circumstances,having referenceto
the necessitiesof the case arising from the particular location, its
customai'yUSl:l and exposureto other vessels,and the obligationof
the vesselthusmooringto exerciseall reasonableprudenceand pre-
cautionto avoid injury to herselfandothersin everysituation.

In the caseof The Oanima,17 FED. REP. 271, this court held it
to be negligencein theownerof a canal"boat,after he hadobtained
it berth wholly within the slip, to move her partly outsidefor his
own con-venience,and leaveher thereunattendedandexposedto the
dangerof collision with vesselscomingto the pier. The caseof The
Baltie, 2 Ben. 452, was somewhatdifferent. There, the tug-boat
was lying at the end of the pier, with her stern projecting partly
acrossthe entranceof the ferry-slip and obstructingthe entranceof
the ferry-boatsin a modeforbiddenby law. BLATCHFORD, J.,heldher
in fault on thegroundthat shehadnoright to lie in that position.

In the caseof The Oornwall, 8 Ben. 212,wherethebarkplacedher-
self without causein an exposedplace,projectingacrossthe erid of
piers, the libel was dismissed,nonegligencebeingfound in thesteam-
ship. ,.

In the presentcase,I think it must be held that the canal-bOat
was not in the wrong in merely mooring as she did, as it �~�p�p�e�a�r�8
from the evidenoethatshewasconsignedto this dock; that �8�h�~ cquld
riot get in further, but mooredin the best m.annersheconld on'at-
i-ivirtg, a little more than an hour previousto thecollision.1'he�~�a�.�p�­
tain testifiesthatit wasnotunusualfor bargesto moorin thatmanner.
But he alsostatesthat whenlying in that mannerin the night-time
he had previously been accustomedto exhibit a light. On moor-
ing at the pier on this occasion,at about5 o'clock, it wasstill night,
anddark. The exhibition of a light is certainlyno morethana rea-
sonableprecantionto aid in avoiding injuries. Therewasprecisely
the samereasonfor it in this caseas in the caseof a vesselat an-
chor in navigablewatersin an exposedsituation,as the endof this
pier was a usual landing-place. The customarymode of passenger
steamerslandingat theendsof certainpiers,exposesvesselsmooring
along thesideof suchpiersandprojectingbeyondtheendof thepiers
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to peculiar.dangers,I andthe custom of exhibiting a light in that
situationat night, referredto by the captainof the boat,ought to be
held obligatory under such circumstancesof special danger. This
pier wasnot, as in the caseof The Bridgeport, 14- Wall. 116,a place
out of the usualcourseof navigationand landing while it wasdark.
It was in proof that such landingswerea daily practice. In thecase
of The Gr(mite State,supra, no light was held requireduponavessel
mooredacrossthe endof the wharf, and the sallewas held in the
caseof The Bridgeport,where the boat lay wholly inside of the end
of the wharf. The situation,however,in caseslike thatof TheGran-
ite State,wherethe boat is mooredacrossthe endof thewharf, is one
of far lessdanger,and,indeed,of no specialdangerat all. if not pro-
jecting aboveor below the pier; nor was the end of the pier there
customarilyusedfor the landingof passengers,as in this case. Un-
der circumstancesof peculiardangerlike this, therefore,theomission
of the usuallight, and the omissionof thecaptain,whowason board.
to give a,ny notice by shoutsof warning, seemto me to besuchomisá
sions of ordinary prudenceand of the customaryprecautionsas
justly to chargehim with contributorynegligence. Whereverby the

, ruleslights are required,they must be exhibitedfrom sunsetto sun-
rise. In neglectingto exhibit a light the captainin this caseomitted
what I am satisfiedshould be held to be deemeda reasonableand
necessaryprecaution.which in this caseis without excuse,ashehad
beenpreviously,accustomedto exhibit sucha light.,

I amnot satisfied'upon the evidencethat the canal.bqatwasso
clearly distinguishedin the early dawn, and that her position,wasso
clearlyknown, that theabsenceof sucha light shouldbedeemedim-
material. The very customof exhibiting sucha light, when a boat
projectsbeyondthe endof the pier, would natnrally inducethe sup-
position,in the absenceof the light, that theboatwasJ;l.ot closeby the
pier; andshelay solow uponthe waterthat herexactpositionwould
not naturally be clearly made out by the tug in the twilight until
closeat hand.

For thesereasonsI think both must beheld in fault, and thelibel-
ant shouldrecoverbut half his damages,with costs. If the amount
is not agreedon, a referencemay be taken to computethe �a�m�o�u�n�t�~
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1. DEMURRAGE-UNSAFE BERTH-OHANGE-lDI,E DAYS.
Theconsigneeof a vesselis bound to providea safeberth. 'Where,by cus-

tom, theconsigneehasanallowanceof three" idle days" in discharginga cargo
of lumber,andheconsumesthem all beforethe dischargeis begun,any sub-
sequentwant of readinessand delay in receiving the lumber at a diJferent
part of the dock, to which thevesselis compelledto go for safetyfrom ice,wiU
be at the risk and chargeof theconsignee,whereit appearsthatsuchreadi-
nessmight havebeenhadin the first instanceat thesafepartof thedock.

2. SAME-ELEMENTS, WHEN NO Dl£FENSE.
Thoughthechangeof berthwasmadenecessaryby the elements,the ice in

this casein no way mterferedwith theconsignee's�g�e�t�t�i�o�~ readyto receivethe
cargo,aod the ice wasthereforeno defenseto them againsta claim for de-
murrage,anddid notextendthe time,or idledays,allowedthemto receivethe
cargo.

Action for lJemurrage.
Beebe.<1; Wilcox, for libelant.
W. Howard Wait, for respondents.
BROWN, J. On the fourteenthof February,1881,the schoonerF.

E. Lawrence,loadedwith 260,555 feet of lumber consignedto the
respondents,arrivedat their docksat the Jane-streetpier. This pier
wasa very shortone, and the north sideof it was liable at that sea-
Bon to be renderedunsafefor vesselsthroughfloating ice comingin
from the northward. The pier and bulk-headswere so incumbered
with lumber that the Lchoonercould not begin to unload until the
17th. On Sunday,the 20th, the schoonerbeing somewhatinjured
by the invasion of ice, movedto the southside of the pier, wherethe
pier and bulk-headwere so filled up that no further dischargecould
be had until Wednesday,the 23d. At the time of removal I think
the evidenceshowsthat lumbercould not be convenientlydischarged
on the northern bulk-head,through the schooner'sports, as is cus-
tomary. The unladingwas finished on March 7th. Nine working
days, i. e., at the averagerateof 30,000feet per day, is a reasonable
andcustomaryrateof discharge. Twenty-onedaysin all, including
Sundaysandholidays,wereconsumed. Therespondentswerebound
to provide a safeplaceof discharge,eitherat the north or southside
of the pier, as circumstancesrequired. By the usage,which was
not controvertedin this case,they had the benefit of three idle days;
but having consumedall of theseat the outset,while the schooner
was at the north side, the respondentscannot be allowed for the
schooner'ssubsequentloss of time through their want of readinessto
receivethe lumberon thesouthsideafterwards,when it becamenec-
essaryto shift the schoonerto the southsideon a.-lcount of ice.
Smithv. YellowPineLumber,2 FED. REP.396. From theinjury to the
schooneron the north side alreadyreceived,the masterwas justified
in removing her on Sunday,the 20th, to the southside to awid the


