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.B. B. Foster, for the United States.
B. F. Tracy, for accused.
BENEDICT, J. The prisonerwas indicted under section 5457 for

falsely making coins in the resemblanceand similitude of a coil\
coinedat the mint of the United Statesknown as the tradedollar.
At the trial it was shownthat the accusedmade certain coinscomá
posedof tin and antimony,resemblingin shapeand designthe trad('
dollar. Therewas also testimonyshowingthat the accusedintended
to coat these coins with silver before putting them in circulatioll
The jury waschargedthat noconvictioncould be hadunlessthe caim
put in evidencewerefound to bearsucha resemblanceto the genuiw
trade dollar as to render them capableof being usedto deceive l

personof ordinary intelligence; and that the prisonercould be con-
victed if the jury found that he madethe coinswith intent to circu-
latethem,and hadcarriedthe manufactureso far as to producecoins
capableof being utteredas genuinetrade dollars, notwithstanding
therewasevidencethat he intendedto coatthe coins with silver be-
fore putting themin circulation. The chargewascorrect. It is true
that, in one sense,the coins were unfinished; that is to say,they
were not finished as the prisoner intendedto finish them. But in
anotheranda truersensetheywerefinished,for theywerecapableof
beingput in circulation as genuinecoin. So the jury have found.
The ingredientsof theoffensecreatedby thestatutearean actand an
intent. The act is making a false coin capableof beingcirculated
as genuine. The intent is an intent to defraud. The jury found
both act andintent proved,-andproperly,for the characterof what
the defendantdid whenhe madethe coins was in no sense.modified
by proving his intent to carry the manufactureof the coinsa further
stagein orderto maketheir resemblanceto the genuinemore comá
plete. Whateverhe may have intendedto do in the future, when
the accusedmadecoins so like the genuinetradedollar asto be ca-
pable of doceiving personsof ordinary intelligence,he did the act
describedin thestatute;and,havingdonethatwith intentto defraud,
he committedthe offensecharged.

Motion for new trial denied.

DRYFOOS and anotherv. FRIEDMAN and another.

(Oircuit Oourt, S. D. New York. January4, 1884.)

1. PATENTS-DESIGN PATENT No. 4,802-1NFUINGEMENT.
DesignletterspatentNo. 4,802,datedApril 11,1871,andgrantedto William

H. Walton for a designfor printedmaterialfor goredskirts,consistingof print-
ing a seriesof gore-shapedpatterns,madeto matcharoundthe lower edgein II
skirt, the narrowendoppositethe hroad end of another,on a piece of woven
fabric, so asto fill the width of the fabric, leavingblank spacesfor seams,with
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dotl!'d lines in the blankspacesby which to divide thefabric into part.s,having
eacha patternof propershapeto be �~�e�w�~�d together!nto a full skirt, are not
infringed by the gore-shaped�p�a�t�t�e�r�n�s�p�r�u�~�t�e�d ac?ordmgto the.paten.t,but �~�l�­
readydivided,ready to be sewedtogether.IntoskIrts,or by cuttmgRkirtfabriCs
printedwith gore-shaped'patterns,�t�~�e wIde �e�~�d�s of �~�h�J�C�h �a�r�~ placed.alter-
uateIy oppositethe narrow'ends,fillIng the WIdth of the fabrIc, but wIthout
blank spacesfor seamsor linesor marksby which to divide thcm otherthan
theoutlinesof thepatterns.

2. SAME-DIFFERENCESIN DESIGN. .
The differencesin designsnecessaryto take awaytheir Identity In law are

suchappearancesaswould attract theattention of anordinaryobserver,giv-
ing such attentionasa purchaserof the articlesin question,for thepurposes
for which theywereintendedandpurchased,would usuallygive.

3. SAME-INFRINGEMENT OF PART OF DESIGN.
Theremaybean infringementof a patenteddesignwithout takingthewhole

of it, but in suchcasesthepart takenmustbea partcoveredby thepatent.

In Equity.
EdmundWetmorll, for orators.
RoderickRobertson,for defendants.
WHEELER, J. The oratorsown design letters patent No. 4,802,

datedApril 11, 1871,andgrantedto �~�i�l�l�i�a�m H. Walton for a design
for printedmaterial for gored skirts, consistingof printing a series
of gore-shapedpatterns,madeto match aroundthe lower edgein a
skirt, the narrowendof oneoppositethe broadendof another,on a
piece of woven fabric. so as to fill the width of the fabric, leaving
blank spacesfor seams,with dotted lines in the blank spacesby
which to divide thefabric into partshavingeacha patternof proper
shapeto be sewedtogetherinto a full skirt. The claim is for the
"shapeor configurationof a seriesof patternsfor goredskirtsprinted
upona piece"of fabric, asshownanddescribed. This suit is brought
for relief againstinfringement. The answerdoesnot deny the val-
idity of the patent, but denies infringement by the defendantsor
either of them. The proof shows that the defendantAbraham I.
Friedmansold a lot of gore-shapedpatternsprintedaccordingto the
patent,but alreadydivided, ready to be sewedtogetherinto skirts,
to a personsent to purchasethem for the orators,and that he has
cut up skirt fabrics printed with gore.shapedpatterns,the wide
endsof which were placedalternatelyoppositethe narrowends,as
specified in the patent,filling the width of the fabric, but without
blank spacesfor seams,or lines or marks by which to divide them,
otherthanthe outlinesof the patterns. There is no proof whatever
that the defendantDaniel F. Friedmanhas in any way done any-
thing himself that is claimed to be an infringement,or that he has
been in any way connectedwith Abraham 1. Friedmanin what he
has done that is claimed to be an infringement. The invention
would seemto havebeenbetteradaptedto a patentfor a manufac-
ture than to one for a design. Olark v. Bousfield,10 Wall. 133.
But as a design patentwas askedfor and granted,and is not at-
tacked, it must stand good for what it will properly cover. The
"ale procuredby and to anotherfor the orators,would not of itself
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probably be an unlawful infringement of which they could justly
complain; yet, when made in the usual courseof business,as of
goodskept for sale, it might be evidenceof salesof ,similar goodsto
others. Still, as the patent is not for the design of the patterns
�~�e�p�a�r�a�t�e�l�y or unitedin a skirt at all, but only for the designof the
seriesof patternsasprintedon the piece of fabric, it is not easyto
seehow the saleof the patternsdivided could be an infringementof

'thatpatent. The designpatentedwould not be there in that sale,
imd might not have beenpresentin any use by that seller. When
the piece of fabrio was separated,and the patenteddesign gone,
therewould not seemto be any infringement by a subsequentuser
or sellerQf the partswho WM innocentbefore. But the outting up
of the fabric would undoubtedlybe an unlawful use, if the fabrio cut
up wasan infringement. The only evidencethat AbrahamI. Fried.
mancut up suchfabric comesfrom his own cross-examinationas a
witnessfor the orators. In testifying to what he so used,he states
that it is the sameas used by him in 1868. If this is takento be
true,as the rest is, the �p�a�t�e�n�~�, aboutwhich nothingprior to its grant
is shown, could properly cover nothing but the improvementupon
this, which would be merely the blank spacesfor seamsand the
lines in thesespacesby which to divide the patterns. As this de-
fendant does not use thesespacesnor lines, in this view, he would
not infringe. Further, theprior printing of patternsupon woven
fabrios for cutting apart and making up is well shown by othereviá
dence. The patent could properly cover the improvementsupon
such, if this defendant'stestimony as to what he had done before
shouldbe laid aside. As this patent,as before mentioned,doesnot
cover the patterns,the improvementswould consist in the designof
the.arrangementof them on. the fabric, advantageouslyto be di.
vided, for the fabric was not intended for use whole, but only by
cutting the patternsapart. 'rhe spacesfor seams,and lines in
themto divide by, were prominentand important. The appearanoe
of the piecesof fabric with andwithout thesespacesand lines might
be so nearly the samethat the differencewould not attract the at-
tention of a disinterestedobserver.but it would at once be notice-
able to ordinary purchasersor usersof suchmaterial. The differ-
encesin designsnecessaryto take away their identity in law are
understoodto be suchappearancesas would attractthe attentionof
an ordinaryobserver,giving such attentionas a purchaserusually
gives. Gorham00. v. White, 14 Wall. 511. This, of course,means
purchasersof the articlesin questionfor the purposesfor which they
were intended and are purchased. A purchaserof these fabrics
would, ordinarily, be a personintending to cut them up and make
them into skirts or sell them to others to make into skirts. A purá
chaserof ordinary observation,with that intention,would notice at
once these prominent facilities for accomplishingthose purposes.
To sucha personthe designpatentedand that used by the defendá
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ant would be quite different. As arguedfor the orator, theredoubt-
less might be an infringementof a patenteddesign without taking
the whole of it, but in suchcasesthe part takenmust be a. part cov-
eredby the patent. Richardsonv. Miller, 12 O. G. 3; Wood'\T. Dolby,
7 FED. REP.475. The oratorsdo not appearto haveshownthat the
defendantsor eitherof them infringe. .

Let therebe a decreethat thedefendantsdonot infringe, and that
the bill for that causebe dismissed,with costs.

VOGELEY V. NOEL and another.

(Cirouit Court, S. D. New York. January3,1884.)

PATENTS FOR INVENTIONS-ANTICrPATIONS--INDEFINITE DESCRIPTION.
PatentNo. 184,933,datedNovember28, 1876,grantedto AlexanderVogeIey

for an improvementin apparatusfor beveling.glassplates,andconsistingof a
truck moving by handon waysof properheight,carryingan adjustabletable
for holding the plate at desiredanglesagainst the grindingwheel,was not
anticipatedby the Frenchpatentsof Remongin& Jesson,No. 60,174,dated
l:3eptember18,1863,andof Jaubert,No. 94,457,datedMarch 7,1872,nor is such
patentvoid for want of explanationof the principle of theapparatus,and the
bestmodeof applyingit.

In Equity.
E. Bartlett, for orator.
O. Wyllis Betts,for defendants.
WHEELER, J. This suit is broughtupon letters patentNo¥. 184,-

933, datedNovember28, 1876,grantedto the oratorfor an improve-
ment in apparatusfor bevelingglassplates. The defensesare want
of novelty, and want of explanationof the principleof the apparatus,
andthe bestmodecontemplatedof applying it. The apparatuscon-
sistsof a truck moving by handon wayson a frame of properheight,
carryingan adjustabletable for holding the plate at desiredangles
against the grinding wheel. The anticipation relied upon to show
lack of novelty are severalpatents,l!'rench, English, and American,
the most prominentof which, for this purpose,are the Frenchpatent
of Remongin& Jesson,No. 60,174, dated September18, 1863, and
that of Jaubert,No. 94,457, dated March 7, 1872. The former is
for mechanismfor adjustingthe grinding wheels to the plate; and
the latter is for a truck moved by machineryon wayson the floor
<larrying an adjustabletablesimilarto the orator's. The former does
not accomplishthe sameresult in the sameway as the orator, and
leaveshis inventiongood for his way, evenif the way shownin that
patent was practicable,which does not very satisfactorily appear.
The testimonyshows clearly that the 8uccessfulbeveling of these
plateson grinding wheelsrequiresthat the platein its motionsshould


