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be underthe control, by the hand,of the operator,and that no a.uto-'
matic control is the equivalentof this manipulationby the operator
forthis purpose. The apparatusof Jaubert'spatentdoesnot, there-
fore, do thesamething by the same,or substantiallythesame,means
asthe apparatusof the orator,evenif it will do it at all with practical
success, whichon the proof is doubtful. And if Jaubert'smachine
wasdetachedfrom thepowerit would not beoperative,asconstructed,
by hand. The other patentsare for machinesfor working wood or
stone automatically,and are not any more nearly adaptedto this
purposethau the contrivancesof these that are mentionedparticu-
larly. None of them aretaken for this purposein this art; the de-
fendants and others in this businessare not content to use these
formerpatenteddevices,but prefertheorator's. This fact is evidence
of the superiorityof his. And as to theseforeign patents,it might
be remarkedthat this patentwasgrantedunderthe act of 1870,(16
St. at Large, p. 201, ¤ 25,) which provides that no personshall be
debarredfrom receivinga patent for his invention or discovery,nor
shall any patent be declaredinvalid by reasonof its having been
first patentedor causedto bepatentedin a foreign country, unless
the samehasbeenintroducedinto public usein the United Statesfor
more than two yearsprior to the application,(Rev. St. ¤ 4887,) and
that thereis no evidenceof suchintroductioninto public use during
that time anywhere. As to the other point, it is to be noticed that
the patentis merelyfor the apparatusfor applyingthe plateof glass
to the grinding wheel. The drawing showsa grinding wheelprop-
erly arrangedfor doingsome,but rarekinds,of work. Nonearranged
for the usual work, or in the best manner, is shown. Still it ap-
pears that a personskilled in this art would readily apply the pat-
entedapparatusto anykind of wheel. This would seemto be suffi-
cient. Loom Co. v. Higgins, 105 U. S. 580. There is really no
questionaboutinfringement.

Let therebe a decreefor an injunction andan account,according
to the prayerof the bill, with costs.

THE SYRAOUSE.

(District Oourt, 8 D New York.. December14, 1883.)

1. CoLLISION WITH PIER-TURNING-INTENTIONAL STRIKING-OLD BOATS-No-
TICE.

The tug S., with thecanal-boatK. Jashedto herside.in turningroundin the
Morriscanalbasin,intentionallyranor rubhedagainstthe"middlepier" to as-
sist in turning,andafterwardsagainsta float of spiles. Twoholeswerethereby
madein the K., andsheafterwardssank. In a conflict of testimony,held, the
blow wasunjustifiable,whether for a new or an old boat, and that any such
blow approachingto violenceis at the tug's risk, and tile practicecondelllned.
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2. SAME-OLD BOAT-NoTICE.
An ownerof an old boat towed,if sheis not staunchBnd strong,Is bound

to give notice of her weaknessto the tug, otherwisehe can only claim the
benefitof ordinarycarein the tug'shandlingof her.

3. SAME-DAMAGES.
Theevidenceshowingthat theK. wasan old boat,not staunchandstrong,

andnosuchnotilJehavingbeengiven,held. the ownershouldrecoverbut half
his damages.

In Admiralty. Ool11s1On.
J. A. Hyland, for libelant.
Edwin G. Davis, for claimant.
BROWN. J. On the eighthof September.1880,the"steamátugSyra-

cusetook in tow the canal-boatKearsage,loadedwith staves,at the
Morris canalbasin,to be towed to the East river. In the courseof
turning aroundin the basin,immediatelyafter leaving the dock, the
tug intentionally ran againstwhat is called the middle pier, which is
in the middle of the basin,for the purposeof expeditingthe turning
of the boats,anda few rods further on sherubbedor hit againsta
float of spiles near the oppositesideof the basin. Two holeswere
therebystovein the canal-boatnearamidships,andbelow the water
line, so that shesankseveralhoursafterwards. This libel was filed
to recoverfor the damagestherebysustained. The defenseis that
the boat wasunseaworthyand rotten, and that the contactwith the
pier and spiles wasnothing more than wasusual and justifiable'in
the courseof turning. The tow waslashedupon the starboardside
of the tug. Although the pilot of the tug testifiesthat there wasno
'blow, but only the usual rubbingto assistin turning, I am satisfied
from the evidenceof the ownerand the wheelsmanof the Kearsage
that therewasa very decided,if not powerful, blow. They both tes-
tify that it was a violent blow, suchas causedthe boat to roll. Just
beforereachingthe pier theownerof �t�h�~ canal-boat,seeingthat they
were.goingto strike,sangout to thepilot of thetug protestingagainst
it, and the latter replied that it would do no harm. The latter tes-
tifies that it wasnecessaryto run againstthe pier in order to make
the turn, as the channeltherewas narrow. This cannotbe accepted
as a sufficient justification. If he could not have backedany fur-
ther on his spring lines before leaving the dock, as he says,there
were plenty of other meansat the commandof a tug, in handlinga
single tow, without injuring her by running against a stationary
structure.

The practiceof runningvesselsor canaláboatsin tow, whethernew
or old, againstother vesselsor piers, for the purposeof rapid hand-
ling, is dangerous,sure to lead to disputes,and, when approaching
anythinglike a forcible blow, must be held to be at the risk of those
who practice it. The Nebraska, 2 Ben. 500; The Harry, 15 FED.

REP. 161. The captain of the tug in this casehad had much ex-
periencein this basin, but this was no guaranty that in running
against the pier the blow might not be severerthan he intended.
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Thosein the canal-boatwere in a much better situation to observt
the force of the blow, and I am satisfied that their accountof it he
substantiallycorrect,andthat it was a blow unjustifiablein the nav-
igation of eithernew or old vessels. Sucha blow, however,may de
no immediateandperceptibledamageto a staunchboat,while it may
sink anold andinfirm one. If tugs undertaketo handle�c�a�n�a�l�-�b�o�a�t�.�~
which are known to be old and weak, they are bound to exercisead-
ditional caution in their treatment. On the other hand,owners oj
suchboatsare bound to give notice of their infirmities, or elsethe)
are not entitled to havethem handledwith more than ordinary carl:
and prudence. The evidencein regardto this boat showsclearlythat
shewasan old boat. The libelant bought her as such in exchange
for anotherold one, paying also, in addition, $100 in cash and hi:
note for $40. On accountof allegedmisrepresentationsby the seller,
the libelant subsequentlyrefusedto pay the note, andit wassurren-
dered. Shewas not rated; but this circumstanceis not conclusive
that shewasnot ratablefor insurance,since not unfrequentlygood
boatsof this classare run without insurance. A ship-carpenter,on
behalfof the claimant,examinedthe Kearsagewhile she was being
repaired,and while the broken planks were being taken from her
side. He testifies that the planksremovedwere rotten, so that they
could be brokenby the hand. Thecarpenterwhodid the repairstes-
tified shortly beforethe trial that the brokenplankswere soundand
in good condition, and that the generalcondition of the plankingof
the boatwassoundand seaworthy. This latter testimonywasgiven
somethreeyearsafter the transaction;the former, nearto the timeá
of it.

It is difficult to form any satisfactoryconclusionfrom evidenceof
this character. Had the claimantsintendedto rely upon the fact of

. such utter rottennessand unseaworthinessas should precludethe
Kearsagefrom any recovery,additional meansof supporting their
casein this respectshouldhavebeenprocured. At the sametime, I
am by no meanssatisfied,upon the circumstancesof this case,that
this canal-boatwas of the ordinary strength or ability to undergo
the nsualhandlingof staunchand soundboats. The natural infer-
encefrom all the facts is thatshewasnot. I think this is confirmed
by the captain'scalling out to the pilot when he saw that they were
going to run againstthe pier. This was too late, however,to be of
any avail. Had seasonablenotice of the weaknessof the boatbeen
given, doubtlessthe pier and the spiles would havebeenavoided,or
struck morecautiously,and no injury haveensued. Justicerequires
that the continuedrunningof old boatsshouldbecloselyscrutinized,
and their ownersshouldnot be sufferedto concealtheir infirm con-
dition, and, when accidentshappen,get them repaired,or recover
as for a total loss, at the expenseof others. 'The Bordentown,16
FED. REP. 270. The owner is bound to give notice of any infirmity
about his boat, if she be not staunchand strong; andwhere this is
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not done he must be held jointly or solely responsiblefor such in-
juries as the present,accordingto the other circumstancesof �~�h�e
case. No suchnotice wasgiven in this case. Had the contactwIth
this pier beenonly suchaswasclearly justifiable in the caseof ordi-
nary boats,the libel would thereforehavebeendismissed. TheGen.
Geo.G. Meade,8 Ben.481. But as I musthold otherwise,upon the

.evidence,both must be regardedasin fault, and the libelant is enti-
tled to recoverbut half his damages,(The William Murtaugh, 8 FED.

REP. 404; Ohristia.nv. Van Tassel,12 FED. REP. 884, 890,) amount-
ing, upon the testimonybeforeme, with interest,to $105,with costs.

THE ALABAMA.

(District Oourt, 8. D. New York. December12,1883.)

SLIP-ANcnOR-NEGLTGENCE-DAMAGE FROM.
A vessel throwingan anchorin tlhallow waterlna largeslip or basinwhere

othervesselslLre in the habit of comingand going, without a buoy, anda,t a
considerabledistancefrom the vessel,and with nothing to indicatethe pres-
enceof the anchorin the spotwhereit lies, is liable for the injury causedto
anothervesselwhich runsuponit without notice.

In Admiralty.
E. D. McOarthy, for libelant.
Taylor If Parker, for respondent.
BROWN, J. The libel in this caEáewas filed by the owner of the

steam-tugRobert Lockhart, to recover for damagescausedto the
propellerof the tug from running upon a concealedanchorof the
scow Alabama,in what is known as the California dock, in Jersey
City, on the twenty-sixth of November,1880. The California dock
is a slip or basin some 500 or 600 feet wide, betweentwo piers,
and extendingback about1,000 feet. About midway in the length
of thedock,and about150feet southof thenortherlypier, therewasa
coffer-dammoored to piles. The scow Alabamabackedin and fast-
enedhersternto the coffer-damanddroppedananchorabout100feet
forwardsof herbows,andthiswasabout100feetinsidecf theouterend
of the dock. ThetugLockhart,between6and7 o'clockin themorn-
ing, 'had landeda tow at the coffer-dam,a usualplacefor such land-
ings,andin comingout of the slip, the waterbeingshallow,her pro-
peller ran upon the anchor,causingthe tug considerabledamage.
Therewas no bouy at the anchor; the light intendedas an anchor-
light wasnear the sternof the scow, but not at the height required
by the rules fur an anchor-light, and no light was observedby the
pilot of the Lockhart.

I cannotdoubt,upon the evidence,that the anchorbelongedto the
Alabama. The place of collision correspondedwith the place at


