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Forcebeing the murderedman, if a. murderoccurred. If, from the
testimonyin the case,you shallcometo the conclusionthat La Force
wasexposedto any extraordinarydanger,it shouldhavedue weight
in arriving at the fact of his death. The reputationin the family, of
tlle dea:thof one of its members,is proper evidencefor you to con-
sider,but not theopinion of anyone. You bave thus an outline of
the evidencewhich the plaintiff claims establishesthe fact of the
death of La Force,-thatis, that the probabilitiesof his death are
greaterthan that he is living. If you shall cometo this conclusion,
your verdict shouldbe for the plaintiff.

To weakenor destroy any presumption tending to'establishthe
deathof La Force, the defendanthasintroducedtestimonyandpre-
sentsarguments,such as that La Force'sfinancial condition may
haveinduced him to abscond. This is proper testimonyfor you to
consider. In this particularthe dispositionof La Forceasa specu-
lator on 8, larger or smallerscale,whethervisionaryor otherwise,in
his trades,his beingemharrassed,or in good financial circumstances,
come in for consideration,and should receive such at your hands.
Whateverbearingthe testimonyor thecircumstancesof the casepre-
sent,calculatedto weakenor destroythe probabilitiesof the deathof
La Force, introducedby the defendant,should be carefully consid-
eredby you in connectionwith the testimonyintroducedby theplain-
tiff in supportof the conclusionof his death. If, in thus weighing
the testimonyand circumstancesof thecasefor andagainsttheprob-
abilities of La FDrce'sdeath,you shall cometo t.he conclusionof the
death of Ll,l. Force,prior to the first of December,1877,you should
find the issuesfor theplaintiff; otherwisefor the defendant. In case
you find the issuesfor the plaintiff, you will allow him the amount
stipulatedin the policy, togetherwith interestat 6 per cent.from the
dateof beginningthis suit. If you find the issuesfor the defendant,
you will so statein your verdict. ¥

KELLOG and others v. RICHARDSON.

(Circuit Court W. D. Mi88ouri, E. D. April Term, 1883.)

L ATTAOHMENT-WIrnN CREDITOR MAY RESORTTO-UNDER THE MISSOURI STAT-
UTES-ASSIGNMENTLAW OF MISSOURI.

UndertheMissouri statutesacreditormayobtainan attachmentagainstthe
propertyof his debtor on the affidavit that the debtor hasconveyedand as-
signed or disposrd of �h�i�~ propertyand effects,so as to hinder and delay his
creditors,or is aboutto furtherfraudulentlyconvey,assign,and disposeof the
samewith suchintent. In orderto maintainsuchanattachmentit is not nec-
essaryto prove the act of thedebtorto befraudulentin fact; it is fraudulent
in law if it hindersanddelavscreditorsin the collectionof their debts.

2. ASSIGNMENT UNDER LAW OF MISSOURI.
A debtor,underthe laws of Missouri,may prefercertaincreditorsto others,

by mortgageor deedof trust in part or all of his property,but he cannotmake
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sucha preferencein an instrumentOr instrumentsby whichhe disposesof the
whole of his propertyat oneand the sametime. Suchan act would be3 vb'-
tual declarationof insolvencyand would bring thedebtor underthe assiJl:n-
ment law, which requiresa distributionof the propertyof thefailing debtor
for the benefit of all the creditorsin proportion to their respectiveclaims.
Neithercana debtorin failing circumstances,andunableto payall his debts,
conveyhispropertyin trust,andreserveto himself anybenefit.

At Law.
John A. Gilliam and C. W. Thrasher,for plaintiffs.
GoodeIX Cravens,for defendant.
KREKEL, J., (charging jury.) Aside from the ordinary mode of

collecting debtsby suit and summons,the laws of Missouri in cer-
tain casesprovide that a creditor may attach the property of his
debtor, and thns securethe collection of his debt. There are 14
different causesmentionedin the Missouri statute,for which an at-
tachmentmay issue. Undertwo of them,-theseventhand ninth,
-the plaintiffs in this casehave suedout their attachment;they
have madeaffidavit as requiredin the provision of the law; men-
tionedthat they had good reasonsto believe,and did believe that
defendant,Richardson,hadfraudulentlyconveyedand assignedand
disposedof his property and effects so as to hinder and delayhis
creditors; and thathe is aboutto further fraudulentlyconvey,assign,
anddisposeof his propertyand effectsso as to hinderand delayhis
creditors. After themakingof theaffidavit and filing their bond,the
plaintiffs wereentitled to andobtainedtheir attachment,underwhich
they seized the property of the defendant,Richardson. The law
providesthat the facts sworn to by the plaintiffs to obtain their at-
tachment,may be denied by the defendantunderoath,and when so
denied,the plaintiffs are bound to prove the existenceof the facts
allegedby themasgroundof theattachment. This is what hasbeen
done by Richardson;that is, he has denied, under oath, that the
facts set out in the affidavit of plaintiffs are true, virtually saying
that he did not fraudulentlyconvey,assign,or disposeof his prop-
erty, nor was he about doing so, for the purposeof hinderingand
delaying his creditors in the collection of their debts. It is not
denied that Richardsonconveyedhis property, but he sayshe did
not do it fraudulentlyandfor the purposeof hinderinganddelaying
creditorsin the collectionof their debts. By hinderingand delaying
creditorsin thecollectionof theirdebtsis meantthedoingof anillegal
actwhich causesor presentsan obstaclein the collectionof the debt
by a creditor. Theact doneby the debtormaynot defraudthecred-
itor in fact, and yet be fraudulent in law, becauseit hindersand
delayscreditorsin the collectionof their debts. Thus, for instance,
a debtormayhavepropertymore thansufficient to payall his debts,
yet if he puts his property out of his handsso that it cannotbe
reachedby the ordinaryprocessin law, it is hinderingand delaying
in the eyesof tbe law, and a legal fraud. Sucbhinderingandde.
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laying of creditorsin the collectionof {hir debts,the law denounces
andtreatsasa fraud.

Having thus given you the law regardingfraudulent conveyances
for the purposeof hinderingand delayingcreditors,I proceedto de-
fine the right which a failing debtor has to deal with his property.
Under the laws of Missouri a debtor hasa right to select amonghis
creditors,if he cannot pay all of them, whom he will payorsecure,
in otherwords,whom he will prefer,but he cannotmakesucha pref-
erencein an instrumentor instrumentsby which he disposesof the
-whole qf his propertyat one and the sametime. Such instrumentf'i
fall within the provisionsof the assignmentlaw of Missouri, which
providesthat "every voluntaryassignmentof lands,tenement,goods,
chattels,effects,andcreditsmadeby a debtorto any personin trust
for his creditors,shall be for the benefit of all the creditors in pro
portion to their respectiveclaims," Under this provision of law a
merchantmaygive a lllortgageor a. deedof trust in partor all of his
property,to secureoneormoreofhiscreditors,thuspreferringthem,but
hecannotconveythewholeof hispropertyto oneor morecreditorsanil
stop doing business. Suchturning over andvirtually declaring in-
solvencybrings the instrumentor act by which it is donewithin the
assignmentlaw of Missouri,which requiresa distributionof theprop-
erty of the failing debtorfor the benefit of all thecreditorsin propor-
tion to their respectiveclaims. Such is the declaredpolicy of tht,
law; it placesall creditorl3 uponan equal footing. The law furthe!
is ,that no debtorin failing circumstances,and unableto pay all hib
debts,can conveyhis propertyin trust and reserveto himself any
benefit. You are thereforeinstructedthat if you find from the testi-
mony that Richardson,in the instrumentin evidencecalleda mortá
gage,conveyedmore propertythanwas necessaryto pay the claims
securedandprovided,as the conveyancein this casedoes,for thede-
livery backof the balanceof propertynot neededto paythepreferred
creditors, to himself, such a reservationin the deed makesit void
as to creditors not securedthereby,and hindersand delays them
in the collectionof their debts. You will rememberthe evidenceas
to the amount of claims secured,about $4,500, and the value of
the propertyconveyedby the mortgage,estimatedat $9,000. Rich-
ardsoncould not legally conveyhis stock of merchandiseto certain
preferredcreditors,havethem sell the property,pay themselves,and
return the balanceof the prc-eeedsor propertyto him. Such con-
veyanceandholdingunderit by thepreferredcreditorswould amount
in thii caseto a withdrawalof the propertyconveyedfrom the reach
of creditors,andconstitutea fraudulentconveyancefor the purpose
of hinderinganddelayingcreditors,and fully justifying you in findá
ing the issuefor the plaintiffs, andyou are instructedto do so if th...,
facts are found by you as stated.

The time duringwhich the saleby the preferredcreditors is to be
madeis anothermatterto which your ;:,ttbJltion is speciallydirected.
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The law. is that eventhoughthe conveyanceby which the transferis
madebe otherwisevalid, yet, if by virtue of its provisions the deal-
ing with the propertyis suchasnecessarilydelayscreditorsin reach-
ing any remainderor surplusby creditorsnot secured,sucha delay
is 3, hinderinganddelaying,of creditors,andfraudulentin law. Cred-
itors areentitledto their pay whendue. A reasonabletime to dis-
poseof the propertyconveyedmay be taken,but it mustnot be with
a view of earningprofitsand making gains. You are, therefore,in-
structedthat if you shall find from the testimonythat the property
conveyedby Richardsonto thepreferredcreditorscouldbedisposedof
in lesstime thanprovidedfor in thedeedof trust,and without serious
loss,in suchcaseit hindersor delayscreditors. It is no answerto this
to saythatcreditorsmayresortto extraordinaryremediesto reachthe
propertyconveyedand not neededto pay preferredcreditors. The
debtorhasno right to compelcreditorsto resortto any of the extra-
ordinary remediesalludedto in the argumentof counsel. The con-
veyancein this caseprovidesthat thepreferredcreditorsmay sell the
propertyconveyedat retail for two monthsandmore, thenadvertise
twenty days,and sell at public auction. It also provides that the
creditorsmayhire clerks,paystorerents,andreportmonthlyall their
doingsfor Richardson. But for the fact that the conveyancedoes
not setout the valueof the propertyconveyed,the deedwould be de-
claredvoid asa questionof law. If the propertyconveyedby �R�i�c�h�~
ardsonto the preferredcreditorswaslessin value thannecessaryto
pay them,it might beaquestionasto whethersuchaconditionasthe
one madefor the sale,of thepropertycontainedin the conveyancein
evidencewouldnot bevalid. In this caseRichardsonmadea general
assignmentafterwards,therebyshowingthatin his view at least,there
wasan overplus. On this branchof the caseyou are instructedthat
if you find the valueof the propertysoconveyedby Richardsonto the
preferredcreditorsgreaterthanthedebtssecured,andfurtherfind that
Richardsonintendedthat thepropertyshouldbedisposedof atretail,
and that the property not neededto pay preferredcreditorsshould
be returnedto him, you shouldfind the issuefor the plaintiffs.,

NEW HAMPSHIRE LAND Co. 'V. TILTON and others.

(Circuit Court, D. New Hampshire. January11,1884.)

1. FOREIGN CORPORATION-POWERTO HOLD LAND.
A corporation,eventhoughit doeslittle or no businessin thestatewhereIt

is organized,is not necessarilyincapableof holding anddealing in land in an-
otherstate.

2. DEED-ACKNOWLEDGMENT-AFTER ExPIRATION OF AUTHORI'l'Y.
A deedexecutetlby a commissionempoweredto conveypublic land maybe

lawfully acknowledgedby the commissionersafter their authorityhasbeenre-
voked.


