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:lontributorynegligencein this respect. The Pennsylvania,19 Wall.
125.

It results from this that the ownerof the Sutton is entitled to a
decree:againstboth the Reed and the Cityáof Troy, and that the
ownerof the CharleyA. Reedis entitledto a decreeagainstthe City
of Troy for half his damages,with costs to the libelant in eacll case.

RED WING MILLS V. MERCANTILE MUT. INS. Co.

(DiBt1'ict Court, 8. D. New York. January9, 1884.)

1. SHIPPING- THROUGH BILL OF LADING -INSURANCE- CoNSTRUcrION- STATE
LINE.

The wordsusedin insurancecontractsare,tobeunderstoodaccordingto their
ordinaryscopeandmeaning,unlessa morerestricteduseis estahlishedby gen-
eral mercantileusage,or expresslybroughtto the noticeof bothparties.

2. SAME..,...TRANSFEROF Goons.
Where flour was shippedby the Merchants'DispatchTransportationOom-

pany,at Red Wing, Minnesota,for Glasgow,Scotland,by a through bill of
ladingof thatcompanyandthe BtateLine, andtheshipperthereuponeffected
insurancewith the respondentsupon a certificateof marineinsurance"from
New York to Glasgowon boardof theStateLine,i' anda portionof the flour,
on arrival at New York, was loadedon board thesteam-shipZanzibar,which
wasnotoneof theregularsteam-shipsof theStateLine, but of which that line
hadtakenan assignmentof a charter-partyfor a single tJ'ipfrom New York
to Glasgow,the charter-partybeing a contractof affreij!;'htment merely,and
the possessionandthecontrol of the Zanzibarremainingwith herowners,and
not with the StateLine, held, that the ZanzibardId not form, eventempora-
rily, a partof the StateLine, and that the insurancedid not attach,but tha'
the loading on the Zanzibarwasa tr.ansferby the StateLine of the flour so
loaded,toanothersteamer,in accordancewith one of the provisionsof the
throughbill of lading. Secus,had thepossessiona!1d control of the Zanzibar,
thoughfor a singlevoyageonly, beenin the StateLine . ',

In Admiralty.
On the fourteenthof December,187.8,thelibelantsdeliveredto the

Merchants'DispatchTransportationCompauy,at Red Wing, Minne-
sota,800 barrelsof flour, to be transportedfrom Red Wing to Glas-
gow, Scotland,andreceivedwhat is known asa throughbill of lad-
ing, entitled"The Merchants'DispatchTransportationCompanyand
the StateLine." On the sixteenthof Decemberthe libelauts took
out a certificate of insurancefrom the respondents'company, to
the amount of $2,800,upon the 800 barrels'of .flour insured,to be
shipped"on boardof the StateLine, at andfrom New York to Glas-
gow, Scotlaud." On the;arrival of the fl.ourAt NewYork, oneof the
regularvesselsof theStateLine having beentotally lost, and there
beingan accumulationof goods,the agentsof theStateLine, Aus-
tiu, Baldwin & Co., took to themselvesan assigumentof a charter-
party.of the steam-shipZanzibar;from the agentof the New York
CentralRailroadCompany,who helda charte,rof .the Zanzibar,for a.
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return voyage'to Great Britain, and thereupon,on accountof the
StateLme, Austin, Baldwin & Co. loaded her with wheatand peas
in bulk, andothercargo,including 400 barrels of the flour in ques-
tion. The Zanzibar shortly after sailed from New York and has
never beenheard from. The claim of the libelants for these 400
barrelB of flour was adjustedby the respondents'agentsin London
as a total loss. Payment,however,was resisted,on the groundthat
the policy never attachedas respects the Zanzibar, because,as
alleged,shewasnot a vesselbelongingto the StateLine.

The throughbill of lading contained,amongothers,the following
clauses:

"(6) It is furtheragreedthat thesaidMerchants'DispatchTransportation
Companyhaveliberty to forward the goodsor propertyto port of destination
by any other steameror steam-shipcompanythan that namedherein,and
this contract is executedand accomplished,and the liability of the Mer-
chants'DispatchTran3portationCompany,ascommoncarriersthereunder,
terminateson delivery of the goodsor propertyto the steameror steam-ship
company'spier in New York, when the responsibility of the steam-ship
companycommences,andnot before. (7) And it is fnrtheragreedthat the
propertyshall be transportedfrom theport of New York to the port of Glas-
gow by thesaid steam-shipcompany,with liberty to ship by anyothersteam-
ship or steam-shipcompany."

The charter-partyof the Zanzibaris datedDecember18, 1878,and
provided that the Zanzibar, classedas 100All, in measurement
2,245tons, should proceedfrom Liverpool to New York, and thence
back, with a cargo of provisionsand grain or cotton, at a specified
rate of freight, to someonesafedirect port in the united kingdom of
GreatBritain and Ireland,etc. On the twenty-eighthof December,
the ship being then in New York, all right, title, and interest in the
.charter-partywas transferredto the agentsof the StateLine. By
the termsof the charter-partythe navigation of the ship remained
entirely underthe control and at the expenseof her owners;andnot
of the charterers.
..Evidencewasgiven at the trial to theeffect that on vesselsbelong-

ing to regularand known lines of transportationthe rate of insur-
anceis lessthanuponindependentvessels. Evidencewasalsogiven
by severalagentsof insurancecompaniesthat they would not con-
sidera vesselemployedupona single trip, like the Zanzibar,to come
within the descriptionof "The StateLine" referred to in the certifi-
cateof insurance.

SidneyOhubb,for libelant.
SCudderJ: Oarter, for respondents.
áBROWN, J. I ao not think that this case shouldbe determined

with any referenceto what the agentsof the insurancecompaniesin
New York might consideras coming within the descriptionof "The
StateLine." The merchantswhoship thesegoodsby a throughbill
of lading, a thousandmiles awayin the interior, and who deal with

átheinsurancecompany'sagentsthere,havea right to rely upon the
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ordinary meaningand scopeat the termsusedin thecertificateof in.
surance,unlessa more restrictedmeaningis proved to have been
recognizedand establishedby generalmercantileusage,or elseexá
presslybroughtto their notice,neitherof which in this casehasbeen
proved. l'his insurancewas not uponanyparticularvessel. It was
manifestly intendedto be asbroadas "The StateLine," which was
acting in conjunctionwith the TransportationCompanyin obtaining
goodson throughbills of lading. In my judgment,therefore,"The
StateLine" mustbe held to embraceall vesselswhich werenavigated
under the possession,control,and managementof the State Line,
whetherthe vesselswere suchasexistedon the datewhenthe certifiá
cateof insurancewas issued,or were newvesselsintroduoedinto that
line afterwards,on board of the goolis might be shipped;or
whether the vesselswere owned or were merely charteredby that
line, either beforeor after the date of the certificate,providedthey
werein its possessionandcontrol. Nor canI deemit of any conse-
quencethat the vesselperformedbut a singlevoyage,provided that
uponthe voyageon which shesailed shewas in the possessionand
under the managementand control of the StateLine. If so, she
was during that voyagea part of the StateLine, andwasone of the
vesselsof the StateLine pro hac vice. If, on the other hand, the
vesselwhich carriedtheflour wasnot in the possessionor underthe
managementor control of the State Line, then the casewould be
thatof a carriageof the goodsbvanothersteamerto which theState
Line had transferredthem.

The expressconditionsof the throughbill of lading gavethe State
Line the right "to transferthe goodsto anyothersteam-shipor com-
pany;" and if the StateLine did thus transferthe carriageof 400
barrels,a part of this consignment,to any other vessel,in accordá
ancewith this provision, it seemsplain that the certificateof insur-
ance would not attach to the latter vessel. Theexistenceof this
provision in the thl'oughbill of lading wasnotice to the libelantsof
the necessityof watchfulnesson their part in respliict to any transfer
ofthegoodsby the StateLine to any othersteamer,and of the need
of provisionfor sucha contingencyin their insurance.

After the loss of the Zanzibar was suspected,some correspond-
ence betweenthe parties to this suit aroseon that very point, from
which it is clear that the libelantswere awareof this contingencyin
regardto the insurance,and of the necessityof an assentby the in-
surancecompanyin orderto hold themasrespectsanyothervesselto
which the flour or any part of it might havebeentransferredby the
StateLine.

The termsof the charterof the Zanzibar,of which the agentsof
the StateLine took the transfel',are such as showclearly that the
StateLine did not acquirethe possessionor ha\'eany control of the
navigationof the latter vessel. It was a contract of affreightment
only, and theassignment{)f it to the agentsoftha StateLine gave
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them the right only to lade the shipwith suchand suobgoods. The
possession.and the responsibilityandoontrol of the navigationof the
Zanzibarremainedsolely with her generalowners. And it wasun-
der sucba charter-partytbat the 400 barrelsin questionwere Jaden
0:0 board the Zanzibarby the StateLine. This, in my judgment,
was a transferof so much of this flour to anothersteamerwithin the
termsof the olauseof the throughbill of lading abovequoted. The
StateLine hadno possessionof theZanzibarand no control over her.
They loadedthe flour on boardof her, asany merchantmight have
done, at a specifiedrate of freight, for which, underthe termsof the
charter-party,the vesseland her ownerscontractedto deliver these
goodsat Glasgow.

On thp, ground,therefore,that neither the possessionnor the eoná
trol of the Zanzibarupon this voyagewas in the StateLine, I must
hold that the Zanzibarwasnot oneof the vesselsof the StateLine,
even temporarily or pro hac vice; that the oertificate of insurance,
therefore,did not attach; and that the libel must be dismissed,with
costs.

THE B. B. SAUNDERS. (Two Cases.)

(Di8triet Oourt, 8. D. New York. January7,1884.)

1. COLLISION-AcTION FOR DAMAGES-TORT.
An action for damagesoccasionedby collision is anaction of tort founded

uponnegligence.
2. SAME--ANsWER-NEGLIGENCE.

Where theanswerdeniesany negligence,the burdenof proof is upon tho
libelant, unlessthe answerstates,or by not dEmyingadmits,facts from which
negligenceis legally presumed.

3. SAME-INSPECTORS'RULES-]!"'IFTH SITUATION.
Thesupervisinginspectors,undertheact of Feburuary28,1871,(section4412;

Rev St.,) haveauthorityto frameadditionalregulationsin regardto steamers
paqsbgeachother,not in contlict with thestatutoryrules. Their rulesrequit.
ingsteamersin the fifth situationto passordinarilyto the right, but permitting
vesselsin peculiar situationsto passto the left uponsoundinga signalof two
whistles, is within the scupeOf their powers,and obligatoryon vesselsnavi.
gating theharbors.

4. SAME-ANSWERING SIGNALS.
TIle requirementthat thesignalin answerto theexceptionalsignalof two

wh:stlesshall be given "promptly," is not compliedwith except by an imme.
diateanswer,beforeothermaneuversaretaken,whereno reusonfurdelay ap.
pears.

5. SAME-CASE STATED.
Wherethetugs B. B. S. sndO.wereapproachingeachotheruponcrossing

coursesin the river in the fifth situation,snd the0., having the B. B. S.
onherstarboardhamI,soundedasignal of two whistles,and.theH. B..S. with.
out first replying thereto,immediatelysignaledto her engineerto and
backhis engines.-spropermaneuverin accordancewith thatsignal,-,-butdid
not illunediatelyanswerthe two whistles,and very shortly after tbe O. gavea
signal. of oneWhistle, which wasimmediatelyansweredby onewhistle, and a

ensued,and the casewas submitedby both sideswithout otherevi.
dence,held, that the B. H. S. wasin fault in not answeringpromptly the 0.'.


