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judgmentagainstonewrong-doerdoesnot bar an action agaimtoth-
erswho are jointly and severallyliable, MILLER, J., is careful to dis-
tinguish the casefromthat of a secondactionagainstthe samede-
fendant. Lovejoy v. Murray, 3 Wall. 1, 16.

The plaintiff havingelectedto ta.ke judgmentfor his profits for the
preciseinfringementwhich is the subjectof this action, which judg-
ment hasnot beenreversed,he cannotnow prosecutehis action for
otherdamagesarisingout of the sameactsof infringement; and, in
accordancewith the stipulation,there must be a verdict for the de-
fendant.

NICODEMUS and anotherv. l!'RAZIER.

(Oircuit Oourt, D. Maryland. January24, 1884)

PATENTS FOR INVENTIONS-COMBINATION VOID FOR WANT OF PATENTABILrry.
PatentNo. 241,405,grantedDecember27,1881,to Nicodemus& Weeks,for

improvementin apparatusfor processingcannedgoods,held to be llo combina-
tion of old elements,void for wani of patentability.

In Equity.
Sebastian Brown, for complainants.
John H. Barnes, for defendant.
MORRIs, J. Bill of complaint for infringement of patent No.

241,405,grantedto complainantsDecember27,1881. Complainants'
patentis for an improvementin an apparatusfor processingcanned
goods. To enablethe goods,after beingpnt in hermetically-sealed
cans,to be subjectedto a higher degreeof heat than 212 degrees
Fahrenheit,the complainant providc::s a vessel, or kettle, with a
steam-tightcover in which the cans may be placed,and the steam
admitteduntil the temperatureis raisedto the requireddegree. The
cansbeing subjectedwhile in the steam-tightvesselto thepressureof
theconfinedsteamarenot liable to be burst by theexplosivepressure
generatedwithin them. The steam-tightprocessingvessel is sub-
stantially the samecontrivancedescribedand claimedin patentNo.
149,256,granted to Andrew K. Shriver March 31, 1874. Shriver's
contrivanceis not claimedby him in his patentin combinationwith
any boiler or steamgenerator,but simply as a steam-tightprocess-
ing vessel,to be suppliedwith steamfrom anyconvenientsteamgen-
erator.

The complainant in his patentclaims this steam-tightvessel in
combinationwith an ordinary tubular boiler, andit is describedand
shown as placedupon the boiler with the bottom extending.down-
ward a little distanceinto the boiler itself. Thefirst claim is for the
combinationof the vesseland the boiler, the vessel mountedupon
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the boiler and communicatingwith the steamdrum. The second
claim is for the combinationof the vesseland boiler, with the vessel
restingupon and partially within the boiler. The third claim is for
the combinationof thesameelementsin connectionwith a removable
lid for the kettle, a clamp to fasten it, a gagecock and pipe, all of
them wel\ knownappliancesusedin connectionwith boilersandves-
sels in which steamis confined. It is quite evident, I think, that
thereis nothingnewin the processingkettle,andnothingnewin the
tubularboiler, andnothingof invention in the mechanicalconstruc-
tion by which the complainantsunite the two together. The only
question then is, are the two when brought togethera patentable
combination? Do the two ascombinedby complainantscontribute
to a new modeof operationor produceany new andcommonresult?
I do not seehow it can be so contended. The boiler, just as before,
producesthe steam,and just as beforeit is conveyedby a pipe into
the processingvessel,and beingthereconfined it actsupon the cans
just as before,producing the sameresults by precisely the same
operation.

The complainantclaimsthat his contrivancehas for its object to
economizesteam,to faciliate theremovalof the cans,andto increase
generallythe efficiency of the apparatus. It may be that by placing
the kettle upon and partly within the boiler he has accomplished
theseobjects,but it seemsto me that what he hasdonearemerede-
tails of construction,anddo not approach invention. In Atlantic
Works v. Brady, 107 U. S. 200, [So C. 2 Sup. Ct. Rep. 225,J the
supremecourt hasdeclaredvery plainly that it is not the designof
the patentlaws to grant a monopolyof the improvementsandadap-
tationswhich in the progressof manufacturesfrom timeto time would
occnras the demandfor them arisesto anyskilled mechanicoroper-
ator. If, for the useof any classof personsengagedin putting up
cannedgoods,it is moreconvenientandeconomicalto havethesteam
processingkettle placedon andsunkpartly into the boiler which gen-
eratesthe steam,insteadof placedalongsideof it, it was an arrange-
ment the virtuesof which could not perhapsbe ascertainedexceptby
experiment,but I cannotseethat it requiredinvention to suggestit,
or that when so arrangedit is a patentablecombinationof the boiler
and the kettle. ,

The complainantcontendsthat this defenseshouldnot be consid-
eredby the court,becauseit is not set up by the respondentin his
answer,but that the defensedisclosedby the answer,and to support
which. the testimonyby respondentwas pertinent,was that the reo
spondentandnot the complainantswas the real inventor of the pat-
entedcombination,and that complainantsby fraud bad procured
the patentto be grantedto them. Respondentin his answer"denies
that the complainantswere the first inventors of the invention pat-
enteoto them asalleged,but that this respondentis the true, first,



262 FEDERAL REPORTER.

andoriginal inventor of the.saiddevice,or so muchthereofas is pat-
entable." The answeralsocontainsthis statement:
"Fourth, this respondentchargesthatsaidcomplainantsarenot theorig-

inal andfirst inventorsof theprocessingapparatuspatentedasaforesaidby
them,but chargesthat the samewaswell known and publicly exhibitedby
saidFrazier(therespondent)in Baltimorecity, Maryland,132 Thamesstreet,
beforethedateof .complainants'allegedinventionor discoveryof thesame,
whiQh is but an of old and well-known devices, and producing na
new and useful result, andthat the following persons.of Baltimorecity had
knowledgeof the existenceof thesaidinventionin saidcity, andwill testify
i.n behalfof respondent,to-wit, etc.:
"Fifth, andthis respondentchargesthat thecomplainants,well knowing

this respondentto be the true, just, and original inventor of said device,
soughtto deprivehim of the just fruits of his invention,anddid, surrepti-
tiously andfraudulently,obtainfrom respondenta knowledgeof saidinven-
tion, andsecretly,and without theknowledgeor consentof this respondent,
obtainapatentthereforby falselyanddeceitfullyrepresentingthemselvesto
bethe first inventorsthereof. And this respondentchargesthatassoonas
he wasadvisedof the iSSUingof saidpatentNo. 251,456to complainantshe
proceededto the city of Washingtonandinstitutedat theUnitedStatespat-
ent-officeproceedingsin interference,and accordingly interferencewas de-
clared,underwhich thequestionsof priority of inventionwill beadjudicated
anddetermined."

The answer,it will be seen,claims that the respondentis entitled
to a patent,and is striving to obtaina patent,for the very thing pat.
entedto the complainants;andalthough,in a parentheticaland in-
direct fashion,the respondentdoes intimate that the alleged inven-
tion is but an aggregationof old and well-known devices,producing
no new results, the substantialdefensein the answer, and at-
temptedto be establishedby respondent'sprcof, is thatthe invention
and the patentof right belongto him, andthatthecomplainantstole
it from him. Indeed,the copy of the Shriverpatentwasnot put in
evidenceby respondentuntil the very last sittings for taking testi-
mony, and more thana year after the first testimony was taken.. I
think, however,that thil' is a casein which thewantof patentabilityis
clear,andthat,asruledby thesupremecourt in Slawson v.Grand Street
R. Co. 107 U. S. 652, [So C. 2 Sup.Ct. Rep.663,J the court may, sua
sponte, without looking into theanswer,dismissthebill onthatground,
and that it cann0tbe the duty of the court to rendera moneydecr.)l:l
for the infringementof a void patent,eventhoughthat defenseis not
properlymadeby the respondent. In the casebefore the supreme
court they held that a mereinspectionof the Slawsonpatentshowed
it to be void on its face. It maybethatsuchan inspectionmerelyof
complainant'spatentwould not showit to bevoid on its face; butread-
ing it, as it is properit should be read,with someknowledgeof the
state of the art, and particularly with a knowledgeof the contriv-
ancesmade known to the public by Shriver'spatent nearly eight
years prior to complainant'spatent, it then becomesevident that
thereis nothing new in any of the elementsof thecombination,and,
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indeed,it is not claimedin the patent that there is, andit is plain
on the face of the patent that, as a combinationof old elements,
thereis nothing patentablein the combinaci{)n.

Bill dismissed,without costs.

McARTHUR v. BROOKLYN RAILWAY SUPPLY Co. and others.

(Oircuit Oourt, S. D. NCUJ York. January2,1884.)

PATENTS-VALIDITY OF REISSUED LETTERS, No. 2,568.
ReissuedletterspatentNo. 2,568,grantedupon the surrenderof orlginal Jel.

ters patentNo. 59,733, for an improved broom,were properly reissued. The
invention therein describedis the sameas thatdescribedill the let.
tel's,andif the claim is enlargedthe reissuewas,nevertheless,properm theab.
senceof interveningrights.

In Equity.
EugeneN. Elliot, for orator.
11. D. Donnelly, for defendants.
WHEELER, J. The right to a decreein this causedependsupon

the validity of reissuedletterspatentNo. 2,598, datedMay 14, 1861,
grantedto William H. Cory, assigneeof ThomasWright, upon the
surrenderof original letterspatent No. 59,133,dated November13,
1866,for an improvedbroom. The qqestionsmadeareasto novelty;
and the proprietyof the reissue. The broom is for out-door work,
and made by doubling small bundlesof splints for the brushin the
middle and inserting the ends through pairs of holes in a wooden
head,astridethe wood betweenthe holes,by which and by a backof
wood, with a groovefor the loop in one or the other,they are held in
place. Brushesmadeof looped bristles(lmwn throughsingle holes
and held in placeby wires through the loops, and by groovedbacks,
andothersimilar devices,and patentsfor similardevices,hadexisted
before, but no broom with a head like this had been known or used
before. The original patentshoweda doublesocket for a handleto
be insertedon either side to secureeven wear, and describedonly
.metallic splints, and the claim was for simply a wire broom made
substantiallyin the mannerset forth. Thereissuedescribesmetallic
or othersuitablesplints, andthe claim is for suchsplints insertedin
bundlesthroughaperturesformed in pairs, in the baseplate of the
broom, by looping them as described,saidaperturesbeingconnected
by a grooveor recessto accomodatethe loop and t.he latter held to
its place by a back or upper plate substantiallyas shown and de-
scribed. The substitutionof other suitable splints for wires would
occur to anymechanicwith skill fat making the brooms,andrequired
no invention. 1'here is nothing describedas invented in the reissue
that was not in the orignal, and therefore the invention describedill


