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EQUITY-JURISDICTION TO ANTICIPATE THE COMMISSION OF A FRAUD-FORGED
MARRIAGE CONTRACT.
Courts of equity may inquire into and annul a forged or fraudulent instru-

ment of writing claimed to be a contract of marriage before it is sought to be
put into effect, in order to disarm the fraudulent beneficiary of a dangerous
power that might hereafter be exerted to the detriment of innocent parties.

, This is a suit in equity to declare null and void, and to caucel, an
instrument claimed to be a contract of marriage, executed under the
laws of the state of California, between William Sharon, of the state
of Nevada, complainant, and Sarah Althea Hill, of the state of Cal-
ifornia, defendant, said contract being claimed to be a forgery. This
contract is in the words and figures following, to-wit:
"In the rity and county of San Francisco, state of California, on the twenty-

fifth day of August, A. D. 1880, I, Sarah Althea Hill, of the city and county of
San :Francisco, state of California, aged 27 do here, in the presence of
Almighty God, take Senator William Sharon, of the state of Nevada, to be my
lawful and wedded husband, and do here acknowledge and declare myself to
be the wife of Senator William Sharon, of the state of Nevada.

"SARAH ALTHEA HILL.
"August 25, 1880, San Francisco, Cal.

"I agree not to make known the contents of this paper or its existence for
two years. unless Mr. Sharon himself see fit to make it known.

"S. A. HILL.

"In the city and county of San Francisco, state of California, on the twenty-
fifth day of August, A. D. 1880, I, Senator WID. of the state of Ne-
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vada, aged 60 years,do here, in the presenceof Almighty God. take Sarah
Althea Hill, of thecity and countyof San Francisco,C,al., to be my lawful
andweddedwife, anddo hereacknowledgemyself to bethe husbandof Sarah
AltheaHill.

"WM. SHARON, Nevada.
"August25, 1880."

Therewas at the time of the commencementof this action, and is .
still pendingand on trial, ,anaction by the defendantherein, in the
statecourts,for a divorce from the complainantherein,basedon the
marriageclaimedto be consummatedby this contract.

The defendantdemurredto the bill herein on the ground that it
doesnot presentaeasefor equitablerelief.

',W,. H. L. Barnes,for complainant.
Tyler d: Tyler, for defendant.
Before SAWYER and SABIN, JJ.
SAWYER, J., (orally.) This is a suit in equity to declarenull and

void, and to cancel,an instrumentwhich is claimedto be a contract
of marriagebetweenWilliam complainant,and SarahAlthea
Hill, defendant. The point of the demurrer interposedis that the
bill doesnot presenta casefor equitablerelief. We haveexamined
the question fully, and we are satisfied, upon the principles estab-
lished by the variousauthoritiescited by complainant'scounsel,that
it is a propercasefor equitablejurisdiction. The bill presentsa case
of forgeryand,fraud. Thecontractpurportsto havebeendrawnand
executedin pursuanceof the provisionsof section75 of the Civil Code
of California. The Code of California makes a marriage contract
purely a civil contractfor all legal purposes,like any othercivil con-
tract. This supposedcontractis allegedto be a forgery, and to be
fraudulent. It purports to be in writing, and to be signed by the
parties; and the defendantclaims, by virtue of it, to be the wife of
complainant,and to havean interestin his property,which is alleged
to beof thevalueof several millionsof dollars. Thereis no adequate
remedyat law for complainantagainstthe claim setup underthe al-
legedcontract,and no meansat law to annul it at the suit of com-
plainant. The defendantcan chooseher own time for enforcingher
claim under the alleged contract,even after the deathof the other
party. Fraud hasalwaysbeenone of the principal headsof equity
jurisdiction.

The instrumentin questionis allegedto be a forgery and a fraud.
If it is a forgery, it is of coursea fraud also. Theonly partieswhoap-
pear haveanypersonalknowledgeof the facts, so far as indicated,
-who, personally,know anything about this transaction,-arethe
two partiestatheallegedfraudulentcontract. One is alleged to be
manyyearsolder than the other; the complainantbeingallegedto be
60, and defendant27', yearsold. The elder,in theordinarycourseof
nature,iS'more liable to die, and the contract,in such an event,
would be in control of defendant,without any testimonyto defeatthe
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fraud, if fraud there be. The right to severalmillions of property
might be, in after years,affectedand controlled by reasonof the al-
leged fraud. A greatwrong and injustice may be thus perpetrated
in consequenceof it, unlessa court of equity can take hold of and
cancel it .. Thereis no way, by an action at law, that we are aware
of, to meet the conditions,or effectually disposeof this instrument.
We are satisfiedfrom the authoritywe shall cite,andnumerousother
authoritiesto the sameeffect, that this is a propercasefor equitable
l'alief, if the allegationsin the bill be true; and, for the purp08(lSof
thedemurrer,their truth is admitted.

We think this caseis within the rulethat is often laid down on this
subject. Story, in his work on Equity Jurisprudence,¤ 700, after
speakingof various instrumentsthat may be used for fraudulent or
improperpurposes,andwhich may be canceledby a court of equity
on the groundof fraud, says:
"If it is a merewritten agreement,solemnor otherwise,still, while it ex-

ists, it is always liable to be applied to improperpurposes,and it may be liti-
gatedat a distanceof time when the propereVidenceto repel the claim may
belost or obscured,or whenthe otherpartymay bedisabledfrom contesting
its validity with asmuchability andforce ashecancontestit at thepresent
time." .

Story saysfurther, in section701:
"The wholedoctrineof courts'of equity on this subjectis referableto the

generaljurisdiction which it exercisesin favor of a party quia timet. It is
not confined to caseswhere the instrument,having beenexecuted,is void
upon groundsof law and equity, but it is applied,even in casesof forged
instrumentswhich may bedecreedto be given up without any prior trial at
law, on thepoint of forgery."

If this instrumentis not void upon its face, then its validity de-
pendsupon testimonyaliunde, and testinony which rests wholly in
parol, which is liable at any time to be wholly lost, or placedbeyond
the reachof the parties injured by the fraud. In caseof the death
of complainant,the contract,and the meansof enforcing it, honest
or otherwise,would be wholly in the control of the allegedforger and
fraudulent claimant. She would be mistressof the situation, and
the heirs of a largeestatemight be wholly at her mercy. Thereis a
chargeof forgery and fraud; and we think the instrument,if a for-
geryandfraud,ought to becanceled. If therebeno remedyin equity
for sucha wrong as is charged,then the law is, indeed,impotent to
protect the communityagainst fraudsof the most far-reachingand
astoundingcharacter. If thereis no precedentfor a caseupon the
exactstateof factsdisclosedby thebill, it must bebecauseno instance
exactly like it haseverbeforearisen. The principle, however,is es-
tablished,and theoccasionhasarisenfor makinga precedent,if none
everexistedbefore.

The demurreris thereforeoverruled,with leaveto answeron QJ. bA-
fore the next rule-day,on paymentof the usualcosts.
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!'IONEER GOLD MINING CO. v. BAKER.

(Cu'cuit Court, D. Ualifornia. March, 1884.)

1. INvALID CONTRACT-CONTRAC'l' ULT,IlA VIRES CONFERS NO BENEFIT•
.No benefit can accrue to a party in derogation of the interests of a corporation

through a contract with any of its officers acting ultra vires.
2. SAME-QUASI TUUSTEE

A creditor holding the property of a corporation in order to apply the prof-
its thereof to the relmllUrsement of himself and the paympnt of other debts.
is analogous to a trustee, and must return to the stuckholders the remnant of
the property in his hands after the purposes of his quasitrust have been sub-
served.

8. SAME-DF:FENDAJST PAR'fY MAY TAKE BENEFIT OF THE FRAUD.
The stockholders of a corporation may enjoy a benefit that has arisen out

of an act done by their officers in the effort to defraud them.
4. SAME-PRAC'fICE-PAUTIES.

It is not essential, in a suit brought bya corporation against one who retains
its property through the invalid contract of its officers, that such officers bemade
individual parties in the bill.

On Demurrer to Complaint.
Stewart0: Herrin, for complainant.
Van Clief 0: Gear, for defendant.
Before SAWYER and SABIN, JJ.
SABIN, J., (orally.) In this suit a demurrer to the bill has been filed.

The grounds of demurrer are: First, that the bill does not state facts
sufficient to constitute a cause of action; and, second,that Chapman
and Sayre are necessary parties to the bill.
I shall not attempt an extended review of the case, as I do not

deem it necessary, nor have I so thoroughly collated the facts in the
case as I should desire, were I to attempt to review it upon all the
points raised. But it s€ems to us that the considerations which I am
about to submit are controlling in the matter; and, if so, the demurrer
upon both points must be overruled.
The bill sets out that in 1876 the defendant, Baker, entered into a

certain contract, "A," with the Pioneer Mining Company, the prede-
cessor in interest of plaintiff in this suit. This contract was for the
purpose of securing the payment to Baker of an acknowledged indebt-
edness due him from said company, as provided therein. In case
this indebtedness was not paid within three years from the date of
said contract, Baker was entitled to take possession of the property
and mines of the company, work the mines, and from the net pro-
ceeds thereof pay himself the amount due him, with expenses, and a
reasonable compensation for his services. Subseq1;lent to that con-
tract, another contract, "B," was entered into between Baker and W.
S. Chapman, then president of said Pioneer Mining Company. This
contract wasmade,as alleged in the bill,forthe benefit of said company,
and, takenin connection with contract "A," there can be little, if any,
lloubt on this point. It was virtually in aid of contract "A." Its


