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LOWELL, J., consideredthatanobjectionunderthis subdivisionmight
be valid "if the actswere at a time so recent that theywould affect
any of the creditorswho can come in underthe bankruptcy." Fur-
ther on he observesthat "the fraudulent payments,conveyance,or
loss by gamingdo not appearto be thuslimited, and seemto include
all such payments,conveyances,and lossesas havediminishedthe
assetswhich otherwisewould havecometo the assignee."

The tenth subdivisionof section5110 providesthat convictionof
a misdemeanorunder the bankrupt law shall preventa discharge.
Could it be held that sucha conviction, to be a valid objection,must
haveoccurredafter the creditors'debt was contracted? It seemsto
me not, but that any suchconvictionsincethe passageof the bank-
rupt actwould debarthe bankruptof any dischargeunderit, though
the debtwerecontractedafterwards; and I am inclined to think that
the sameextendedreachmight be given to the otherpartsof section
5110,which arenot limited in time, or to their effect upon specific
creditors. It is by no meansclear that it wasnot the purposeof the
bankruptcyact to deny its privilege of dischargeto all personswho,
subsequentto its passage,shouldby their own actsviolate its condi-
tions. In re Gretiew, 5 N. B. R. 423; Inr6 Keefer,4 N. B. R. 389;
Petersonv. Speer,29 Pa.St. 478. If the actwere regardedasa per-
manentlaw insteadof a temporaryone, it might seeman unreason-
able construction,and not within its presumedintention, to hold a
dischargebarredthroughlossby gaming,wherethe losswas so long
anteriorto the bankruptcyas to haveno actual relation to the debts
or assetsinvolved in the bankruptcy. But if a division of time since
the act were attempted,it would often be difficult to fix. any certain
rule.

It is not necessaryto determinethe whole questionat this time.
The evidenceas to when the baukrupt lost any of his propertyby
gaming,must, however,be admittedasfar backas the origin of any
of the debtsof the bankrupt; andalso to suchanteriorperiod,since
the passageof the act, in which it may affirmatively appear,or be
reasonablysupposed,that the assetsof the bankruptwhich ought to
andwould havecomeinto theassignee'shandsweredepletedthrough
suchlosses.

UNITED STATES v. GOODWIN.

(Circuit Oourt, D. New HampBhire. May 13, 1S84.)

1. CRwmALLAw-INDICTMENT.
An indictmentneednot setout thelaw uponwhich theofJeusewasfounded.

2. SAME-STATUTORY OFFENSE-STATUTE REPEALED-ARREST OF JUDGMENT.
If the indictment containsallegations,recitals,or avermentsthat make it

evidentthat the grand jury actedin finding it upona statutewhich had lJeen
repealed,the judgmentmust be arrested.
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3. SAME-SUiU'LUSAGE-,ALLEGATION8.
Suchallegationscannot,though unnecessary,be rejectedall surplusage,so

asto allow judgmentto berenderedunderanotherstatuteenactedin placeof
the onerepealed.

Motion in Arrest of Judgment.
M1'. Burns, U. S. Atty., for the United States.
H. S. Clark, Sulloway, Topliff cf: O'Connor, for defendant¥

. CLARK, J. The indictmentin this casecontainsthreecountswith
the sameavermentsand allegations,so far as necessaryto be con-
sideredhere. It was evidentlydrawn and found by the grand jury
upon sections4786 and 5485 of the RevisedStatutes. The first of
thesesectionsprovides that "in all caseswhere the application is
madefor pensionor bountyland, andno agreementis filed with and
approvedby thecommissionerashereinprovided,the fee shall be ten
dollars and no more." That is, the fee of the agentor attorneyas-
sistingthe application. The other section(5485)declaresthat "any
agentor attorneyor other personinstrumentalin prosecutingany
claimfor pensionor bounty land, who shalldirectly or indirectly con-
tract for, demand,or receiveor retain any greatercompensationfor
his servicesor instrumentalityin prosecutinga claim for pensionor
bounty land than is provided in the titie pertainingto pensions,
.¥ ¥ ¥. shall be deemedguilty of a high misdemeanor,and upon
conviction thereofshallfor everysuchoffensebe fined," etc.

The indictment allegesthat one Roy waS an applicantfor a pen-
sion, and that the respondentwashis attorney; "that no articles of
agreement-settingforth any fee agreedto be paid to said RichardJ.
P. Goodwináby said Francis Roy were everfiled with the commis-
sionerof pensions;""that under the laws of the United States,and
the provisionscontainedin the RevisedStatutesof theUnited States
in tM title pertainingto pensions,nogreaterfeethantendollarscould
lawftlllybe receivedby said RichardJ. P. Goodwin for his services
in prosecutingthe saidapplicationof saidFrancisRoy as aforesaid;"
and that "the said RichardJ. P. Goodwin unlawfully receivedfrom
saidROY1for his servicesin prosecutingsaid application for a pen-
-sion asattorn.ey,aforesaid,a sum.greaterthan ten dollars,to-wit, the
sumof sixty dollars."

By the act of June20, 1878, (Supp.Rev. St. 386,) section4786of
the RevisedStatutes,"in the title pertainingto pensions,"was re-
pealed,and no provisionof law was left in that title to preventany
attorneyfrom taking a larger fee than $10. for servicesrenderedin
prosecutinga vensionclaim. But by the act of June20,1878,which
repealedsecticin4186,irithe RevisedStatutes,title' "Pensiolls,"it was
againprovidedthat "it shall be unlawful for any attorney,agent,or
otherpersonto demandor receivefor his servicesin a pensioncase
a greatersum thanten dollars."

By the repealof section4786, section5485 was renderedinopera-
tive, becausetherewasleft no provision in the title relatingto 1>en.
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sionsto which it could apply,nor could it applywithout further legis-
lation to the act of June 20, 1878; which further legislation was
suppliedby the act of March 3, 1881, (1 Supp.Rev. St. 602.)

The questionthenis, canthis indictment,foundat the Octoberterm
of this court in 1882,besustainedunderthe allegationsin the indictá
ment; section4786of the RevisedStatutes;in the title pertainingto
pensions,havingbeenrepealedby act of June20,1878? The district
attorneycontendsthat it can,undersection1 of the act of June20,
1878, which provides that "it shall be unlawful for any attorney,
agent,or otherpersonto demandor receivefor his servicesin a pen-
sioncasea greatersumthantendollitrs;" and underthe actof March
3, 1881,which makessection5485of the RevisedStatutesapplyand
extendto the act of the twentieth of June,1878. But the difficulty
is, that the indictment allegesthat "under the laws of the United
States,and the provisionscontainedin the RevisedStatutesof the
saidUnited Statesin the title pertainingto pensions,no greaterfee
thantendollars"could181wfully bereceivedby saidRichardJ. P.Good-
win for his services,and the act of June20, 1878,does not answer
this allegationof the indictment. It is neither in the RevisedStat-
utesnor iu thetitle pertainingto pensions. It is a prettydecisivean-
swerto the positionto saythat thegrandjury in this indictmenthave
ehargedthe respondentwith violating the law of the UnitedStatesas
eontainedin the title "Pensions"in the Revised Statutes,and not
otherwise. .

Again, it is arguedthat the act of June20,1878,maybe regarded
Re oneof the provisionsof the title "Pensions"becauseit relatesto
pensions,andit was so held in U. S. v: Jessup, 15 FED. REP.79Wlind
in U. S. v. Dowdell, 8 FED. REP. 881; while the contraryopinion was
held in U. S. v. Mason, 8 FED. REP. 412; U. S. v. Hewitt, 11 FED.
REP. 243; and U. S. v. Jenson, 15 FED. REP. 138.

The weight of authority and argument,it seemsto me, is against
suchcontentionor constructionof the law.

'1'heactof June20, 1878, is neither in the title "Pensions"nor in
the RevisedStatutes.

Again, it is maintainedthat the offensechargedin thisindictment
is, as alleged,againstthe lawsof the United States,if not againstthe
provisionscontainedin the RevisedStatutesin the titlepertainjng
to pensions,and that the words "and in the provisions containedin
the RevisedStatutesof saidUnited States,in the title pertainingto
pensions,"may be rejectedas surplusage. But that cannotwell be.
Theselast words proposedto be rejectedlimit the extent of the ex-
pression"laws of the United States"to the laws of the UnitedStates
eontainedin the RevisedStattltes,in the provisionsin the title "Pen-
sions,"and point out particularly the law on which this indictment
wasfound by the grandjury.
It is nevernecessaryto set forth mattersof law in a criminal pro-

eeeding. U. S. v. Rhodes, 1 Abb. (U. S.) 28. But if the indictIneni
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setout theoffensewith greaterparticularitythanis required,theproof
must correspondwith the averment;nothing connectedwith the ofá
fense is regardedas surplusage. U. S. v. Brown, 8 McLean, 233.
And it must be that if the law supposedto governthe offensebe set
out in the indictment,and the grandjury presentit to the court as
their finding, it cannot be rejected,if erroneous,becauseit was the
groundof. their action.

In Butler v. State,3 McCord, 383, it was held that an indictment
need not recite the statuteon which it is founded; but if an indictá
ment professesto do so, a materialvariancewill be fatal; 01', if the
statutedoesnot supportthe ver,lict, it must fail. If therehad been
no allegationsin the indictment as to the law, the indictmentmight
have been sllstained; but as theseallegationsmake it quite evident
that the finding of thegrandjury was upon a law which had beenre-
pealed,I think that judgmentmust be arrested.

The act of June20,1878,is a penalstatute,andmUElt be construed
strictly, and it cannot be held to be a part of the Revised Statutes,
title "Pensions,"so as to found the judgmentin this caseuponit.

POTTER, Trustee,v. BERTHELET and another.

(Oircuit Oourt, E. D. Wisconsin. May 8,1884.)

1. RULE FOR THE INTERPRETATION OF A CONTRACT.
A contractis to be construedaccording tothe intentof the partiesthereto,

andb,v lookingatall the provisionsof the instrument,andnot onealone. But,
if the languageof the contractis plain andunambiguous,interpretationis not
allowableto ascertainthe intent of the partiesthereto. If it admitsof more
sensesthanone,it is to be interpretedin the sensein which the promisor had
reasonto supposeit wasunderstoodby the promisee

2. THE WORD ,. EACH" OONSTRUE!).
Theword" each"occurringin thephrase"andeachof them," in a contract,

construedto mean.,every."
3. �D�E�~�l�U�R�R�E�R OVERRULED,

A complaintbaseduponthe breachof a contractexamined,andheld to state
a causeof action,and that a demurrermust beoverruled.

Demurrerto Complaint.
Da'/)is, Rie88 tX Shepard,for plaintiff.
Jenkins,Winkler tX Smith, for defendants.
DYER, J. In an agreementof dateApril 11, 1870, made between

EdwardL. Baker,Henry Knight, andEdwin Dayton,of the first part,
and the defendants,Henry and JosephR. Berthelet,of the second
part, it was, amongotner things, recitedthat-

"Whereas,the following specified letters patent of the United States,
grantedto securecertaininventionsthereinset forth, of machinesandof im-
provementsin machines,and in mechanicaldevicesfor mouldingor fonni'1g
hydraulic sewerand drain pipes, of cementor of otherplastic material,-


