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towedfrom onepoint in Kentuckyto anotherpoint in thesamestate,
and thut her trips had no connectionwhatever,by any possiblecon-
struction,with any point outsidethe stateof Kentucky. The navi-
gationlaws of the United States,then, clearly, do not apply.

But it wasarguedwith great ingenuity that inasmuchas the Ohio
river is a great highway for interstatecommerce,congresshas the
power,incidentalit maybe, to enactthe law of that highway; other-
wise,a steam-boatplying exclusivelybetweenpointsof the samestate
might refuseto recognizea codeof signalsfor meeting and passing'
prescribedin accordancewith the act of congress. But that is not
this case. The complaintis that the bargeswere not providedwith
the meansof safetyfor passengersas prescribedby congress. They
were in tow of a steamerwhich, the petition shows,was regularlyen-
rolled andlicensed,and subjectto the laws of congress. It may be
that congresshasthe powerto prescribethe law of the highway 80
far as may be necessaryto protectthe interstatecommerce,but no
court will undertaketo expoundthe constitution and declare inci-
dentalpowers,unlessthe questionis directly presented,and the case
imperatively requires it. The steamerwhich had these bargesin
tow, being subjectto the navigation laws of the United States,the
merefact that shetook in tow the bargeshad nothing to do with any
interferencewith the propernavigationof the Ohio river.

In the judgmentof the court the navigation laws of the United
Stateshave no application to the case presentedby the petition.
The demurreris thereforesustained,and the petition dismissed,
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(Oircuit Oourt, S. D. New York. July 21,1884.,

1. PATENT LAW-METALLIC DOORS AND DOOR-FRAMES 011' PIGEON-HOLE!! IN
POST-OFFICES,

It is unquestionablethat the patentee,when he made his original applica-
tion, intendedto saythat his inventiondid not consistsimply of making, by
his combinationof metallic doors,door-frames,andwooden boxes,a continu-
uousmetallic frontage,but that it alsoconsistedin theWilY in uhich thefront-
apewasmadecontinuous,viz., by the eonnectionof the adjoining frameswith
eachother. His definite and exactsper:ificationshowsthat he supposedthat
his patentableinventionwasthuslimited

2. SAME-REISSUENo. 8,783.
The first and secondclaimsof reissuedletterspatent.N o. 8,783to the plain-

tiff asassigneeof SilasN. Brooks, administI'atorof Linus Yale, Jr., are to be
limited so as to require the combinationof door-frames,doors,and pigeon-
holes,to be by meansof rivets or bolts which a.ttachthe frames both to the
wood work and to eachother.

In Equity.
[t'rederic H. Betts,for plaintiffs.
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Sa1nuelB. Clark, Asst. U. S. Dist. Atty., and GeorgeAndrews,for
defendant.
8HIP.MAN, J. This is a bill in equity, based upon the alleged in-

fringement of reissued letters patent No.8,783, dated July 1, IH79,
which were issued to the plaintiff as assignee of Silas N. Brooks, ad-
ministrator of Linus Yale, Jr., for an improvement in post-offic(l
boxes. The original patent was issued to said Brooks, as adminis-
tl"ator, on September 19, 1871, and was reissued three times. The
-first reissue· was applied for May 7, 1872, and was issued July 9,
1872; the second was applied for April 19, 1875, and was issued April
24, 1877; the third was applied for May 14, 1879.
The invention was described, and the original patent and the third

reissue were recited in the opinion which was filed in June, 1880, in
the case of the present plaintiff against the Scoville Manuj'g Co. 18
Blatchf. C. C. 248; S. C. 3 FED. REP. 288.
The first of the two claims of the first reissue was the first claim

of the original patent. The second of said claims was as follows:
"The combination of two or more metallic frames and doors and locks with

pigeon-holes; said frames having flanges, which protect and inclose Wholly
or in part the front edges of said pigeon-holes."
The defendant, as postmaster in the city of, New York, and not

otherwise, used in the post-office, provided and equipped for him by
the United States government, wooden post-office boxes, with metallic
frolltsand doors, and open at the rear. They were manufactured
by the Johnson Rotary Lock Company. The doors and door-frames
made a continuous metallic frontage. The door-frames were secured
to each other and to the wood-work as follows: At about the middle
of each vertical edge of each door·frame there was a triangular hole,
which, with the corresponding hole in the adjoining door-frame, made
a rectangular hole through which the metal fastening bolt, com-
pletely filling such hole, was passed; the heads of such bolts over-
lapping the contiguous edges of adjoining metallic fronts, and the
bolt itself passing through the wooden partition between the adjoin-
ing pigeon-holes, and being secured at the back thereof, within the
post.office room, by a nut screwed upon the end of the bolt.
There were other boxes constructed substantially as above de-

scribed, excepting that the metal front of each pigeon-hole was fast-
ened to the wood-work by means of flanges and screws; but the
screws which attached the frames to the wood-work did not attach
the frames to each other.
Neither series of boxes would have infringed either claim of the

original patent. Each series infringes the first and second claims of
the present reissue, unless those claims are to receive a construction
which shall compel the metallic frontage to be made continuous by
rivets, bolts, or fastenings which shall attach the frames both to the
wood-work and to each adjoining frame.
'rhe plaintiff insists that these claims should not receive such a
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constrnction,becauseit has been found that the invention of the
specificationof the reissue,althougha broaderonethanwasdescribed
in the original patent,is the invention which the history of the art
and the patentshowshouldhavebeendescribed,and becausethe first
reissuewaspromptlyappliedfor, and,asissued,includedin its second
claim, in the view of the plaintiff, the sameinvention which is de-
scribedin the first and secondclaims of the reissue.

The defendantsays,among other things, that since the casesof
BrassCo. v. Miller, 104 U. S. 350,andCampbellv. .James.ld. 356,it
hasbeensettledby thesupremecourtthat thecommissionerof patents,
in allowing the first and secondolaims, exceededhis jurisdiction, be-
causethe invention which was first applied for, and was "complete
in itself," was clearly, specifically,and fully describedin the original
specificationand in the claim, and an expandedclaim wOllld neces-
sarily include an invention which was not sought to be describedin
the original patent;and, furthermore,that therecould havebeenno
inadvertenceor mistake,becausethe original patentand the accomá
panying documentsshow that the patentee"did not intend it (the
patent)to embraceanysuchbroadinvention" aswasdescribedin the
reissue. The defendantalso saysthat the patentee,in his applica-
tion for the first reissue,ineffectuallyendeavoredto alter the descrip.
tion of the invention so as to omit the fasteningof thedooráframesto
eachother as a necessaryintegral part of the invention, and that
the secondclaim of the first reissuecannotfairly be construedto per-
mit suchomission,and thereforethat the patenteeis estoppedfrom
insistingupona broadconstructionof the first and secondclaims of
the presentreissue,andthat theseclaimsareobjectionableon account
of the lachesof the patentee. The "file-wrapper and contents" of
the first reissuewerenot a part of the recordin the Scoville Case.

n is unquestionablethat the patentee,when he made his original
application,intendedto saythat his inventiondid not consistsimply
in making, by his combinationof metallic doors, door.frames,and
wooden boxes,a continuousmetallic frontage,but that it also con-
sisted in the way in which the frontagewas made continuous,viz.,
by the connectionof the adjoining frameswith eachother. His def-
inite andexactspecificationshowsthat he supposedthat his patent-
able inventionwas thus limited. He described,with precisionand
clearness,that his metallic frontagewas to be so constructedthat
the frameswereto befastenedto eachotherat top, bottom,and sides,
and not merely to the wood-work. "A specific invention, complete
in itself," wasdescribed"fully and clearly, without ambiguity or ob-
scurity." Under the definitions which are given in the decisions
which havebeenreferredto, and in Manufg Co. v. Ladd, 102 U. S.
408, of the inadvertence,accident,or mistakewhich permitsa reis-
8ue, when a patent is said to be inoperativeon account of a de-
fect or insufficiencyin thespecificationwhich arosethroughsuchinad-
vertenceor mistake,and also of the nature of the defectivenessor



906 FEDERAL REPORTE&

insufficiency which is meant by the statute,there was no mistake,
althoughthe patenteemight have fallen into an error of judgment,
or into anerroneousconclusionof fact; and,furthermore,theoriginal
patent,accordingto the definitions containedin the recentand per-
haps in the earliercases,wasnot defective nor insufficient either in
its descriptiveportionsor in its claims.

The secondclaim of the first reissue,construedin the light of the
contemporaneousfacts, which are shown in the "file-wrapper and
contents," cannot be faidy construedto meana metallic frontage
irrespectiveof the fasteningof the frames to eachother throughthe
wood-work. Were this claim to be construedwithout study of the
historyof theapplicationasit madeits way through thepatent-office,
andof the amendmentswhich it was compelledto undergo,it would
probablyreceivethe constrnctionwhich naturallybelongsto the first
claim of the present reissue. But the patenteeabandoned,under
pressurefrom the patent-office,the clausesin the applicati<?nwhich
madethe fasteningof the frames to eachother to be optional, and
abandonedalso a proposed third claim, which described the box-
framesas securedto the pigeon-holes"independentlyof each other,
by meansof screwsor other similar fastenings." In view of the fact
t4ut the patent.officeexcludedfrom the descriptivepart of the speci-
fication �s�u�g�g�e�~�t�i�o�n�s�o�f any other methodof fastening than that by
w4ich the frameswere to be fastenedto eachother, it would be sin-
gular if the intent of the office was to include in the second claim
suchothermet.hodof construction. If this claim has properly, and
the applicantknew that it was intendedto have,a narrow construc-
tion,-audof this knowledgeI think therecan be little donbt,-the
plaintiff wouldnot insist that thefirst and secondclair:p.sof thepresent
reissueought,in view of the decision in Brass Go. v. �1�~�I�i�l�l�e�r�'�, supra,
to be so construedas to be any broaderthan the third claim, which
requiresthecombinationof door-frames,doors,and pigeon-holesto be
by meansof rivets or bolts,which attachtheframesboth to tue wood-
work andto eachother.

Thereis no infringement,and the bill is dismissed.

COTTIER and others v. STIMSON and others.

(Circuit Court, D. Oregon. August I, 1884.)

1. NOTICE 01.1' SPECIAL MATTER, UNDER �S�E�C�T�I�O�~ �4�~�2�0�, REV. ST.
Notipe of sp.ecialmatter, in an action for the mfringementof a patent,Is

not a pleading;and,'insteadof beingput in the answer,shonld lJe servedon
the adverse.party.

2. SPECIAL �P�L�E�A�I�~ AC'l'fON Fon INFRINGEMENT.
Special m,alters,whieh may be given in evidenceunder the general issue,

lind a notice in such action, may also be pleadedspeciallv; but special pleas
mu,t conform'to the <Jodeof <Jivil Procedure.


