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1. PROPERTYIN A STREE'l'-BED-DEDICATION-POWEROJ!' ATTORNEy-ESTOPPEL.
A powerof attol'I)ey to sell andconveydoesnot imply authorityto the at-

torneyto dedicateor give any partof the principal'spropertyto the public;
but,when the poweris expresslyto dedicate,the owneris estoppedto denythe
act of his agent.

2. 8AME-VACA'l'ION BY CITy-WAIVER OF RESERVED RIGHTS.
In the eventof a street,previouslydedicatedto thecity of Chicago,being

vacatedby an ordinanceof the commoncouncil, suchvacationto contllluese
long, and so long only, as the ground shaH be used for railroad purposes,a
subsequentresolution,declaring thevacation absolute,is sufficient to operate
asa waiver by the city of its reservedrights in the premises,notwithstanding
the fact that the latter resolutionwas passedby a majority rather thantwo-
thirds of the aldermenelected. '

a. SA.'IlE-CONDlTIONAL VACATING-EFFECT.
When thecity of Chicagoassumesto vacate,evenconditionally,a streetpre-

viously dedicatedto it, it losesall title with which it wasvestedby the act of
platting.

4. BAME-TITLE-ABUTTING LOT-OWNER-REVERstoN.
By the vacatingby the city of Chicagoof a streetpreviouslydedicatedto it,

the title to the ground doesnot passto the abuttlIlg lot-owner,but to the
original ownerof the land.

At Law.
S. O. Judd and William Ritchie, for plaintiff.
J. P. x T. R. Wilson, for defendants.
BLODGETT, J. This is an actionof ejectrbentfor the recoveryof a.

strip of land in block 67, school-sectionaddition to Chicago. The
materialfacts essentialto the dispositionof the case,as I view them,
are briefly these: In June, 1853, JamesDepuysterOgden was the
owner in fee of block 67, in school-sectionaddition to this city. In
May, 1852,he gaveto William B. Ogdena powerof attorney,author-
izing him to sell and convey the block in question,and also to plat
and subdivide the samein suchmanneras he should deembestto
makeit marketable,and to acknowledgeand record any plat which
he shouldsomake, in conformity with the laws of the state. Acting
underthis powerof attorney,Mr. Ogden,in theforepartof the month
of June,causedthis block to be surveyed,andlaid out andsubdivided
into lots and streets;andonthe sixteenthof June,1853,theplat was
duly acknowledgedby Mr. William B. Ogden,as the attorneyin fact
of JamesDepuysterOgden,and recordedin the office of the recorder
of Cook county. Upon this platwasa street60 feet wide, called De-
puysterstreet. The plat and acknowledgmentseemto be in all re-
spectsin conformitywith the provisionsof thestatute,exceptthat the
subdivisionis madeand theplatacknowledgedby the attorneyin fact
of the ownerof the fee, ratherthanbytheownerof thefeein hisown
person. On the twenty-eighthof July, 1862, the common council of
the city of Chicagopassedan ordinancevacatingDepuysterstreet,
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except a strIp 20 feet wide in the center thereoft and this suit is
broughtby the plaintiff, asgranteeof the heirsat law of JamesDe-
puysterOgden,to recoverfrom defendantsthe south20 feet of said
Depuysterstreet.

The defendantsdeny plaintiff's right to recovert (1) on the ground
that the subdivisionmade in 1853 was not in accordancewith the
Illinois statute,becausethe plat wasacknowledgedby the agentand
attorneyin fact of the ownerof the fee, and not by the owner him-
self in person; (2) that the ordinancevacatingthe north andsouth
20 feet,of the streetwasconditional,and to be operativeonly so long
as certainadjacentpropertywasusedfor railroadpurposes,andre-
servedthe right of the city to enteruponthe portionsof the streetso
vacatedfor the purposeof laying down or repairingsewersor water-
pipes.

In supportof the first positiondefendants'counselrelies upon the
caseof Gosselin v. City of Chicago, 103Ill. 623,whereit washeld that
astheatatutesof Illinois stoodat the time this subdivisionwasmade,
and the plot thereof acknowledgedand recorded,it was necessary
that the plat should be acknowledgedby the owner of the fee in
person,andthat it could not be doneby an attorneyin fact. I have
examinedthis casecarefully,andalso an abshactintroducedon this
trial of the evidencein that case,and find that the powerof attor-
ney underwhich the subdivisionwas madein the Gosselin Case was
only an ordinarypower to sell and convey,while the powerof attor-
ney to Mr. W. B. Ogden,underwhich the subdivisionand plat now
in .questionwere made,in express.termsauthorizesthe attorneyto
makethe.subdivisionand acknowledgeand recordthe plat pursua.nt
to the laws of this s.tate; and this fact seemsto me to.sufficiently
distinguishthis casefrom theGosselin Case. Here the ownerof the
fee contemplateda supdivisionof his property into lots and streets
underthelaw of Illinois, andclothedhis attorneywith authorityto do
so; and it seemsto me therecan be no valid reasonassignedwhy it
wasnot in the powerof suchowner to so act by an agentunder the
statutesof this Rtate. It may be urgedwith some force, under the
facts in theGosselin Case, that a powerof attorneyto sell andconvey
doesnot imply authority to the attorneyto dedicateor give anypart
of the principal's propertyto the public; but in so clear a caseas
this of an intentionto sodedicate,I think theownermustbeestopped
to deny the act of his agent.

As to the secondpoint raised.it appearswithout disputethat the
common council of this city, on the twenty-eighthof July, 1862,
passedan ordinance,the title and first �s�~�c�t�i�o�n of which readas fol-
lows:

"Ar. ordinanceto vacateDe Puysterstreet. Be rt ordained,etc.
."Section1. Thatthestreetrnnningeastandwestthroughblock 67,school-

sectionadditionto Chicago,knownasDePuysterstreet,exceptastrip of the
samethrough the center thereof twentyfeet in width, runningfrom Canal
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streeteast,a distanceof one hundredand �t�w�e�~�t�y teet, De and the sameis
herebyvacatedand discontinued: provided, however, that such vacation
anddiscontinuanceshall continuesolong,andso long only, as thesamemay
beusedfor railroad purposes. And it is further provided,that the authori-
tiesof said city shall at all times haveand possess,without chargeor hin-
derance.the right to enteruponthat portion of saidstreetherebyvacated,or
anypart thereof,for the purposeof laying down or repairingeithersewerage
or waterpipes."

And in Deyember,1882,thecommoncouncilby resolutiondeclared
the portion of the street so vacatedby the ordinanceof 1862 to be
absolutelyvacated. I can give no otherconstructionto this resolu-
tion than that it is a releaseof thereservedright to reopenthestreet
to full width, in casethe adjoining propertyshould ceaseto be used
for railroad purposes,and the right to enter upon the vacatedpor-
tions of the streetfor the purposeof repairingor laying down sewer
or waterpipes. It is true, it wasnot passedby a two-thirdsvote of
all the aldermenelected,but it was passedby a majority; and it
seemsto me the two-thirdsvote was not neededto releaseor waive
this reservedright. In otherwords,it doesnot seemto me to require
a two-thirdsvote of the commoncouncil to waive any rights the city
reservedas to this street.

I thereforeconcludethat hy the operationof the ordinanceand
resolutionthereis anabsolutevacationof all thestreetexcepta strip
20 feet wide in the center.

But if I am wrong in regardto the effect to be given to the resolu-
tion, I still think that underthe ordinancethe portionsof the street
vacatedwere so far vacatedas to amount to an abandonmentof the
statutorydedicationmadeby the owner. The ownerof the property
dedicatedit in conformity with the statuteto the public for a street,
and the statuteoperatedupon suchdedicationto passtho fee to the
city of Chicago. When the city abandonedthis dedicationto public
use,or if it had refusedto acceptit, thetitle, it seemsto me,reverted
to the original owner. I doubt if the city canmake a partial vaca-
tion of a streetwhich shall operateasan abandonmentof the prop-
erty for the public usewhich the owner of the fee in laying it out
intended,and yet retain the fee,; but I think that, on the contrary,
when the city assumedto vacatethis street, even conditionally, it
lost all title with which it hadbeenvestedby the act of platting.

In Oana,l Trustees v. Havens, 11 Ill. 554, it washeld that when the
owner of land subdividesthe sameinto blocks, lots, streets,alleys,
etc., the fee of the streetspassesto the municipality; and in Hyde
Park v. Borden, 94 Ill. 26, it washeld that on thevacationof a street
or alley, wherethe fee hadpassedto the corporationby the making
andrecordingof a plat, the fee reverted to the original owner, who
haddedicatedit to the public, andnot to the abuttingowner.

The facts in this caseseem tome to bring it clearly within these
two cases. By making,acknowledging,andrecordingtheplat, thefee
passedto the city of Chicago; by the vacationof the street,the fee
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revertedto the heirsof the original owner. They haveconveyedthe
fee to the plaintiff and he is clothedwith all their rights.

But it is further urged,in the light of the authorityof manycases
outside of this state, that on the vacation of this street the title
passedto the defendants,who were the ownersof the abutting lot.
I thirik it is sufficient to say, in answer to this position, that since
the decisionof Canal Trusteesv. IIllvens the rule in that caseand
that in Hyde Park v. Borden have becomea rule of propertyin this
state. It mustbe admittedthatundernearlysimilar statutesto that
of Illinois, the courtsof otherstateshaveheld that on the vacation
of a streetor highway the title goesto the abuttingowner; but there
can be no doubt thata different rule prevailsin this state,andI think
it hasbeen so long assertedthat it has becomea rule of property,
and thereforethis caseshouldbe determinedin accordancewith the
decisionsof the courtsof this state.

The defendantsare thereforefound guilty, as chargedin the dec-
laration, and the fee of the 20áfootstrip immediately west of and
adjoining lot 16, block 67, school-sectionaddition, (the propertyin
(jontroversy,)is found to be in the plaintiff.

UNITED STATES v. BANK OF MONTREAL.

(Oircuit Oourt, N. D. illinois. July 21,1884.)

1. REVENUE LAWS-BRANCH OF FOREIGN BANK IN UNITED BTATES-TAXES-
REV. ST. ¤ 3407.

A bankin Canada,which hasestablisheda branchin Chicago,mustbe held
to carryona bankingbusiness,within the definition of Hev. St. ¤ 3407,it hav-
ing a place of businesswhere creditswere openedby the deposit of money,
subject to be paid or remittedupondraft, check,or order,andwhere biEs of
exchangewereissuedandsold.

2. SAME-REV, I:'T. ¤ 3408.
The meaningand intent of thewhole of section3408,Rev.St.,wasto assume

that the activemoneysemployedby an incorporatedbankwererepresentedby
its capital,and that the capital of a branch bankwasthe amountwhich was
allottedto it, or which it waspermittedto use,andthe branch,for the purpose
of this tax on capital,wasdeemeda separateentity.

3. SAME.
As the Bank of l'tlontreal can- have no corporateexistencein the United

States,but only transactsbusinessby comity, an agencyestablishedby it here
must, for the purposeof the revenuelaws, be consideredthesameasa private
personengagedin the banking business,and pay the tax upon the amountof
moneyemployedin its business,without regard to whetherit. ls, technically.
capitalor not.

Action to RecoverInternal RevenueTax.
Richard H. Tuthill, for complainant.
Boutell, Watermanet Boutell, for defendant.
BLODGETT, J. This is a suit to recover internal revenuetaxes


