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partnresexceedthe numberof arrivalsby 12,000. Not only, there-
fore, hasthe numberof the Chineseon this coastnot inoreased,but
it hasbeendiminishing (after making due allowanoefor thosewho
may haveclandestinelycrossedthe northernboundaryof the United
States)at the rate whioh ought to satisfythe sturdiestopponentof
this class of laborers,-aratewhich could not be largely inoreased
without seriousdisturbanceto the industriesof this ooast. But, even
if this werenot so,thereis a price too high to be paid,without abso-
lute necessity,in any case,for the exclusionof Chineselaborers,and
that price is the national honor. And especially,when,as I have
shown,the plightedfaith of the nationmay be kept without impair-
ing the effectivenessand satisfaotoryoperationof the law. By the
construction here adopted,also, the treaty and the law are in har-
many; and the various provisionsof the act are oonsistentand in
accordwith eachother. But, on the constructioninsisted upon by
the United Statesattorneyand sanctionedby the presiding justice,
�t�~�e treatyand the law conflict, andvariousprovisionsof the restric-
tion act itself are inharmoniousand inconsistentwith eachother.

I thereforedissentfrom the decisionof the presidingjustice,and
from the orderremandingpetitioner.

CASE OF THE CHINESE WIFE.

In re AH Moy, on Habeas Corpus.

(Circuit Court, D. Oalifornia. September29,1884.\

CHINESE IMMIGRATION-BAILING REMANDED PRISONER.
Whena Chinesep'erson,after final �h�e�a�r�i�n�.�~ on'habeasMrpUS, has been reo

mandedto the marshalto bedeportedfrom the United Statesupon thevessel
by which shewas brought to this country,andsuchvesselhas departed,she
cannot be admitted to bail upona recognizancethat shewill appearwhen a
vesselis readyto depart. PerFIELD, Justice; SAWYEU, HOFFMAN, andSABIN,
JJ.,dissenting.

Application to Allow PrisonerRemandeclto Give Bail.
1'. D. RiordanandL. I. Mowry, for petitioner.
S. G. Hilborn, U. S.Atty., and Carroll Cook,Asst. U. S. Atty., for

the United States.
BeforeFIELD, Justice,and SAWYER, HOFFMAN, and SABIN, JJ.
]'IELD, Justice. In this caseAh Moy wasremandedto thecustody

of the marshal,to bedeportedfrom the United Statesuponthevessel
by which she was brought to the port of San Francisco,or some
othervesselof the steam-shipcompany. It appearsfrom the state-
ment of her counselthat thevesselin which shewas broughthasde-
parted,andthat no other vesselof the companywill leavethis pori
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under two weeks. He therefore asks that, in the mean time, she may
be admitted to baH, upon a recognizance that she will appea,r when
the vessel is ready to depart. The application cannot be granted.
According to our decision, the petitioner was, under the law, pro.
hibited from lanaing. We have no authority to allow this law to be
evaded upon any conditions. We cannot say she shall be allowed to
land for 15,days, upon giving bail for her appearance' at the end of
that time, without a violation of its provisions. Application denied.

SAWYER, J., dissenting.1 Ah Moy, the wife of a Chinese laborer,
came from China on the steam-ship City of 'l'okio, with her husband,
who was entitled to re-enter the United States and was permitted to
land. The wife, who had never been in the country before, was not
permitted to land, and was, consequently, detained on the ship by the
master. A writ of habeascorpushaving been obtained, she was pro·
duced in court upon the return of the writ, and by the court admitted
to bail pending the proceeding to determine whether or not she was
entitled to land. Upon the final hearing the question arising under
the restriction act was determined against her, and she was remanded
to be retransported to China, and ordered into the custody of the mar·
shal for the purpose of returning herto the custody whence she had
been temporarily taken under the writ for the purposes of the inquiry
as to her rights. Upon attempting to execute the order to remand
petitioner it was found that the ship on which she came hacl departed
on her regular voyage, and would not return for several 'Veeks, and
that no other steamer belonging to the same company would depar't
for 15 days. The agents of the ship refused to receive her till a ship
should be ready to leave for China. There was no other ship of any
line that would depart for several days. The marshal, upon this state
of facts, confined the petitioner in the county jail for safe·keeping until
he could execute the order, and thereupon she makes this application
to be admitted to bail pending the delay thus necessarily and un·
avoidably occurring. A final order remanding the petitioner having
been malM, and she being in custody for the purpose of executing the
order, and there being no appeal, the circuit justice is of the opinion
that the court has no further jurisdiction or power to admit her to
bail, and that she must continue in the custody of the marshal till
the order remanding her can be fully executed. From this ruling I
am compelled to dissent.
When the body of a petitioner is produced in court, on the return

to a writ of habeascorpus,the petitioner is in the control of the court.
Pending the proceeding to determine her rights the court can tem·
porarily and provisionally commit the petitioner to the party detain·
ing her, if deemed safe and proper to do so, or may commit her to
the custody of the marshal, or may admit her to bail. In either

1HoFFMAN and SARm, JJ., who sat as consulting judges, concurred in the dis-
senting opinion of the circuit judge. ..
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casesheis in the custodyof the law. Whenan order to remandhas
beenmade,andthe petitioner plaoedin the custodyof the marshal'
for thepurposeof executingthe orderto remand,she is still in the
custodyof the law, and underthe controlof thecourttill the order to
remandhasbeenfinally executed. The marshalis but the executive
armof thecourt,andwhile thepetitioneris still in his custody,by rea-
sonof theorderto remandnot having beenfully carriedout,bothshe
and the marshal'areunder the control of the court; and the court,
in my judgment,hasjurisdiction and authority to' admit to bail dur-
ing any further necessarydetentionor any unavoidabledelay which
preventsan immediateexecutionof the order to remand. In my
judgment,the admissionto bail under such circumstancesand for
suchpurposeswould not, in contemplationof law, bea landingof the
petitionercontraryto the provisionsof the Chineserestriction act.
As wassaidin the Caseof AhKee, ante,701,reoentlydecided,while
provisionally taken into the custodyof the court, and temporarily
removedfrom the ship in order that she may not be carried away
pendingthe proceedingsto determinethelegalityof her detention,in
contemplationof law she has not beenlanded. This being so, she
cannotbe deemedto havebeenlandedtill the courthasdivesteditself
of its custodyand control of her personby eitherdischargingher al-
togetheror fully executingthe orderto remandher. She is still in
the custodyandcontrol of the law while lawfully on bail. I there-
fore dissentfrom the orderdenyingbail.

Concedingthe power of the court to admit the applicant to bail
underthe circumstancesstated,I think it would bea greathardship,
not to saya grossviolation of her personalrights, to refuseit upon
securitysatit:lfactoryto the court. I think sheshouldbe admittedto
bail. But the statuteexpresslyprovides,in caseof anoppo!;lition of
opinioJ;l betweenthe judges,that a judgmentor ordershall be made
in accordancewith the views of the presiding judge. The opinion
of the presidingjusticemust thereforeprevail, till the questionshall
befinally decidedby thesuprem&courton thecertificateof opposition
''If opinion certified to it by the disagreeingjudgesfor thatp.urpose.
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LAWTHER v. HAMILTON and another.

IOircuit Oourt, E. D. WtBconsin. June2; 1884.)
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PATENTSFOR INVENTIONS-LAWTHER PROCESSFOR TREATING OLEAGINOUS SBEDB.
PatentNo. 168,164,grantedto Alfred B. Lawther, September28, 1875,for

animprovementin proce'ssesof treatmentof oleaginousseelis,comparedwith
othermethodsin usepreviousto the grantingof suchpatent,andlula, that
theLawtherpatentcannotbesustainedasa patentfor a process.

In Equity.
Munday, Evarts et Adcock, for complainant. .
Davis, Riess et Shepard andFred. G. Winkler, for defendants.
DYER, J. This is a suit to restrainthe alleged infringementby

the defendantsof a patentgranted to complainant,September28,
1875, No. 168,164, for an improvement in prooessesof treating
oleaginousseeds. In the specificationsof the patent,the patentee
statesthat the object qf his invention is "to improve the processof
working flaxseed,linseed,and other oil-seedsin sucha mannerthat
a greateryield of oil is obtainedat a considerablesavingof time and
powerin the runningof the crushing,mixing, andpressingmachines,
while alsoa cakeof superiortextureis produoed." Thespecifications
prooeedas follows:

"Hitherto, it hasbeenthepraoticeto crushthe oil-seedsbetweenrevolving
rollers, andcompletingthe imperfectcrushingby passingthem under heavy
stonesknown as edge runnersor mulIers, under addition of a quantityof
water, the crushedand moistenedseedbeing then taken from the muller
stonesandstirredin a heatedsteamjacketedreservoirpreparatoryto being
placedin thepressesfor extractingtheoil. This processhasbeenfound �i�m�~
perfectin regardto manypoints, but mainly on accountof theovergrinding
of portionsof theseedand the husksor branwhen the seedswereexposed
for too long a time to the actionof the muller stones,so as to form a pasty
massandproduce-an absorptionof oil by thefine particlesof bran; while, on
the otherhand,the under-grinding,by too-shortan actionof the stones,ren-
deredthepressesincapableof extracting.thefull amountof oil from theseed.

... ... ... '" ... ... '" '" '"
"My processis intendedto remedythedefectsof theoneat presentin use,

andconsistsmainly in conveyingthEl oil-seedsthrougha verticalsupplytube
andthefeedingroller at suchdegreeof pressureto powerful revolving roll-
ersthateachseedis individually acted upon and the oil-cells fully crUShed
anddisintegrated. Theyarethen passeddirectly, without the useof muller
stones,to themixing machine,to bestirred,moistened,andheatedby the ad-
missionof small jets of water or steamto the mass,and then transferred
to the presses. The oil-seedsare, by my new process,first conveyedto a
hopperandtIutedseed-rollerat the top of an upright feed-tubeafthecrUSh-
ing machine,by which theseedsarefed, undersuitablepressure,to revolving
rollers of sufficientpower,which run atasurfacespeedof aboutonehundred
andtIfty to two hnndredfeetperminute. The pressureon the seedsin the
feed-tubeis necessary,as-the oil-seedswould otherwisenot feed readUy.into
the rollers revolving.under great pressure; The oil-seedsaretherebycom-
pelledto passeYenIyand steadilythroughtheTollers,wbich have,therefore.
a chanceto act on all of them,and'breakthe oil-cells uiliformlywithout ra-


