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company;but thereis no suchactualaggregatefund remainingun-
invested,andwe haveseenthat it doesnot possiblyinclude the prop-
ertyof thecompanyresultingfrom its investment. Thecapital stock
of the company,therefore,has no legal existence,exceptas an ag-
gregateof the sharesowned and held as iudividual propertyby the
separatestockholders. Each shareis a part of the whole, and, as
the whole is exemptfrom taxation,it follows that eachpari or share
must also be exempt.

This conclusionis strongly re-enforcedby the phraseologyof other
parts of the statute, in instancestoo numerousto specify; more
stronglystill by a practicalconstructionof this charterand the rev-
enueactsof the stateduring the whole period of their co-existence,
which has never drawn in questionthe exemptionclaimed for the
stockholdersof this corpora.tionuntil the filing of the presentpeti-
tion.

Judgmentwill be renderedfor the defendant,dismissingthe peti-
tion.

STATE OF TENNESSEE 'I). WHITWORTH, Trustee,etc¥
¥

(Circuit Court, M. D. Tennessee.1884.)

TAXATION-NASHVILLE & DECATUR RAILROAD COMPANy-EXEMPTION OF SHARE-
HOLDERS-OBLIGATION OF CONTRACT.

Thesixth sectionof the act passedby thelegislatureof Tennessee,April 19,
1866,declaringthat the Nashville& DecaturHailroad Company"shall, for its
government.beentitled to all the rightsand privileges,andsubjectto all the
restrictionsand liahilities, conferredand imposedupon the Nashville& Chat-
tanoogaHailroad Company,"confersupon the former companythe privilege
of ex.emptionfrom taxation,as to its capitalstockand property,enjoyedby
the latter company,underthe provisionsof its charter,and the act of March
I, 1869, the sharesof stock owned by individual shareholdersin the
Nashville& DecaturRailroadCompany,impairstheobligationof contractand
is void. Stateof Tennesseev. Wltitworth, ante, 75, followed.

Mandamus.
MATTHEWS, JustIce. This is also apetition for a mandamusfiled

in. the circuit court of Davidsoncounty, and removedinto this court
on petition of the defendant,on the gronnd that its decisionneces-
sarily involvesa questionarising undertheconstitutionof the United
States. All the questionsin it are disposedof by the judgment in
the previouscase [ante, 75] as to the exemptionclaimed on behalf
of the stockholdersin the Nashville, Chattanooga& St. Louis Rail-
road Company,exceptone. That one is whether the stockholders
in the Nashville& DecaturRailroadCompanyare entitled,underthe
charterof that company,to a like exemption.

On January23, 1852, the generalassemblyof Tennesseeincor-
poratedtheTennessee& AlabamaRailroadCompanyfor the purpose
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of constructinga railroad from Nashville, through Franklin, to the
stateline betweenTennesseeand Alabama,in the directionof Florá
ence,Alabama,and provided that "said companyshall haveall the
rights, powers,and privileges, and be subject to all the liabilities
andrestrictions,conferredand imposeduponthecharterof the Nash-
ville & ChattanoogaRailroad Company,and aU the variousarnend-
ments" thereto. On November30, 1853, the generalassemblyof
Tennesseeincorporatedthe Uentral SouthernRailroad Companyfor.
the purposeof building a railroad from the Tennessee& Alabama
Railroad,at Columbia,to the Alabamaline, in thedirectionof Athens
and Decatur,in Alabama. This act containsthe samereferenceto
the charter of the Nashville & ChattanoogaRa.ilroad Companyas
that containedin the act incorporatingthe Tennessee& Alabama
RailroadCompany,just quoted. On December19,1853,the legisla-
tureof AlabamaincorporatedtheTennessee& AlabamaCentralRail-
roadCompany,for thepurposeof constructinga railroadfrom Monte-
vallo, throughDecaturandAthens,Alabama,to thestateline of Ten-
nessee,to connectwith a railroadáleading to Columbia,Tennessee,
and with authorityto consolidatewith suchcompanyconnectingwith
its road at the stateline. Thisconsolidationwas authorizedandef-
fectedunderan act of the legislatureof Tennessee,passedApril 19,
1866; theconsolidatedcompanyto be called tge Nashville& Decatur
RailroadCompany. The sixth sectionof the act is as follows:

"That thesaid Nashville& DecaturRailroadshall, for its government,be
entitledto all the rights andprivileges,andsUbj!\ct to all the restrictionsand
liabilities, conferredand imposeduponthe Nashville& ChattanoogaRailroad
Company:providedthat nostateaid is intendedto be extendedto saidNash-
ville & DecaturRailroad; prOVided,further, that no new liability is intended
to be imposedhereby upon said Tennessee& AlabamaRailroad Company
andthe CentralSouthernRailroadCompany."

Under this act theconsolidationwas consummatedby a surrender
of all the original stock in the constituentcompanies,and the issue
to the holdersof equal amountsof stock in the new company; and
the consolidationwas ratified by an additional act of legislature.
Thequestionis whetherthesixth sectionof theactof April 19, 1866,
which is the charterof the consolidatedcompany,hasconferredupon
the Nashville & DecaturRailroad Company,amongthe rights and
privileges to whicli' it is entitled for its government,the perpetual
exemptionof its capital stock from taxation,which was securedin
the charterof the Nashville& ChattanoogaRailroadCompanyto its
capital stock.

It is claimed for the state,in the first place,that the word "privi-
leges,"usedin this section,doesnot include the immunity from tax-
ation possessedby the Nashville & ChattanoogaRailroadCompany,
the term not a meaningsufficiently broad to effect that ob-
ject. But the contraryinterpretationof that word, in the samecon-
nection as that now considered,has prevailedin a seriesof deliber.-
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ateand careful judgmentsof thesupremecourtof theUnited States.
Phil. wW. R. Co. v. Maryland, 10 How. 376; Tomlinsonv. Branch,
15 Wall. 460; Chesapeakew O. R. Co. v. Virginia,94 U. S.718;
SouthwesternR. Co. v. Georgia, 92 U. S.676; Central R.R.wBank-
ing Go.v. Georgia,92 U. S. 665; Humphreyv. Pegues,16 Wall. 244;
Railroad Go. v. Georgia, 98 U. S. 360. There is nothing inconsist-
ent with this view in the casesof Morgan v. Louisiana,93 U. S. 217;
Railroad Cos. v. Gaines,97 U. S. 711; Wilson v. Gaines,103 U. S.
417; Railroad Co. v. Commissioner,103 U. S. 4; Louisville wN. R.
Co. v. Palmes,109 U. S. 252; S. C. 3 Sup. Ct. Rep. 193.

In the caseof Morgan v. Louisiana, 93 U. S. 217, the point de-
cidedwas that immunity from taxation did not passby the saleof
thefranchisesof onecompanyto another,becausethe latter only in-
cludedsuchrights and privilegesaswerenecessaryto theoperationof
thecompany. In theothercases,particularlyRailroadCos.v. Gaines,
97 U. S. 697, and Railroad Co. v. Commissioners,103 U. S. 4, it
was held that the grant to onecompanyof the rights and privileges
of anotherfor the purposeof making and using a railroad, carried
with it, not all the rights and privilegesof the former, but only such
aswerenecessa.ryto accomplishthe purposeto 'Which the grantwas
limited,-thatof makingandusinga railroad.

It is soughtto bring the presentcasewithin the applicationof this
principle of limitation, by force of the words in the sixth sectionof
the actof 1866,which declarethat the Nashville& DecaturRailroad
Company"shall, for its government,be entitledto all the rights and
privileges,andsubjectto all the restrictionsandliabilities, conferred
and imposedupon the Nashville& ChattanoogaRailroadCompany."
It is arguedthat this limits the grant to suchrights and privileges
only as arenecessaryfor the governmentof thecorporation,andthat
this excludesthe privilege of being exemptfrom taxation as to its
capital stock andproperty. But the words "for its government"are
notwordsof limitation. Thegovernmentof thecorporationembraces
everypart of the conductand businessof the company,in all its rela-
tions to the state,to the generalpublic, to individuals, to its own
stockholders. The languageof the sixth sectionis preciselyequiv-
alent to a declarationthat the Nashville & DecaturRailroadCom-
panyshall be governedby the charterof the Nashville& Chattanooga
RailroadCompany,as though it had been re-enactedas such,with
the nameof the former insertedinsteadof the latter,repeatingin de-
tail the languageof eachsection,grantingrights andprivileges,and
imposingrestrictionsand liabilities. The charterof the corporation
is the law of its government,which consistsin the regulationof its
businessin all its relations,and necessarilyincludesits rights,priv-
ileges,andobligationsin respectto the staie.

It may be said that the exemptionfrom taxation of the sharesof
capitalstockheld aspropertyby individual stockholdersis not acor-
porateinterestor privilege. But the charter,as wassaid in the pre-
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vious case,is a contractwith the individual corporators;and the ex-
emptionfrom taxationof its capital stockmust be presumedto have
beenone of theimportant if not essentialconditionsandinducements
to the formation of the corporation. The generalinterestof all the
stockholdersin the corporatepropertyand businessmustbe regarded
as a corporateinterest; and the privilege seeuredto the stockholder
to be exemptfrom taxationon his sharesin the capitalstock, is also
a privilege of the company,inasmuchas it is thusenabledto obtain
more readily subscribersto its stock, and thus more certainly to in-
surethe successof the corporation.

The supremecourt of Tennessee,in the caseof Wilson v. Gaines,
9 Baxt. 546, have takena differentview from that announcedin this
opinion, and decidedthat the word "privilege" would not carry with
it suchan immunity from taxation; but the groundsof that decision
do not seemto be sufficiently strong to outweigh the opposingjudg-
ments of the supremecourt of the United States,referredto above,
and which, in a questionof this nature,this court is boundto follow.
It resultsfrom theseviewsthat judgmentmustbe enteredfor the de-
fendant,dismissingthe petition.

Ex parte TWEEDY.

(District Court, W. D. Tennessee. November1, 1884.)

1. NATURALIZATION-REv. ST. ¤ 2165-PROBATECOURT-COMMON-LAW JURIS-
DICTION-TENNESSEECODE, ¤ 316h.

The prohatecourt of Shelbycounty,Tennessee,underthe Code,¤ 816h, pas
no common-lawjurisdiction,and is not, therefore,authorizedto takea decla-
rationby an alienof intentionto becomea citizen of the United Statesunder
the RevisedStatutes,¤ 2165.

2. SAME SUBJECT-DOWER-BA.STARDy-PARTITION.
Neitherits jurisdiction to allot dower, that overbastardyand bastards,nor

thatof partition of estates,is a "common-lawjurisdiction," in thesenseof the
RevisedStatutesof the United States.

8. SAME SUBJECT-COMMON LAW OF TENNESSEE.
Whatevermaybe said of any other statutespassedin Englandbeforeour

revolution, the act of 18 Eliz. c. 3, concerningbastards,and that of 31 & 32
Henry VIII. c. 32. concerningpartition,which arethe foundationof the legis-
lation on thesesubjectsin Tennessee,werenevera partof thecommonlaw of
North Carolina or Tennessee,and will not, therefore.supportany claim for
commonálawjUrisdiction in the probatecourt of Shelbycounty.

Application for Naturalization.
A. H. Douglas8, for applicant.
HAMMOND, J. The applicantpresentsa duly-authenticatedcertifi-

cateshowing that on May 20, 1881, he declaredhis intention to be-
come a citizen before the probatecourt of Shelbycounty,and the
questionis whether that is a court "having common-lawjurisdic-


