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Eastery Townsmips Banrk v. Vermont NaT. BANE oF 871. ALBANS
and another.

(Virenit Court, D. Vermont. October 22, 1884.)

BANES AND BANKING—LOAN—FAILURE OF BANK—PAYMENT,
. A., the president of defendant, a national bank in Vermont, applied to the
_plaintiff, & banking corporation in Canada, for a loan for his railroad of $50,-
000, which he had been unable to obtain from defendant. Plaintiff’s manager
told him the money could not be loaned as an individual loan, as its individual
. loans were too near the limit allowed by law, but that it would deposit that
- amount with defendant if desired. A. assented, and they agreed the deposit
should draw interest at 6 per cent. while it remained, and that bonds should
be deposited as security. Plaintiff drew two drafts for the amount on a Bos-
ton bank, delivered them to defendant and received the collaterals, and en-
tered the transaclion on its books as & loan to defendant, Defendant indorsed
the drafts, forwarded them to the Boston bank, from which it received credit
for them, and has always retained their avails, About a year afterwards de-
fendsnt failed, and a receiver was appointed, who rejected the claim of plain-
tiff when presented for payment, and defendant brought suit. Held, that the
transaction was not a Joan to A. individually, but to defendant; that plaintift
was entitled to a judgment, to be paid by the comptroller from the assets
ratably with other claims; and that the amount due should be adjusted as of
the time when the receiver was appointed, and so certified by the receiver to
the comptroller, to be paid in due course of administration. .

At Law, o

Edwards, Dickerman & Young and George F. Edmunds, for plain.
tiff.
George W. Hendee and Luke P. Poland, for defendant.

WaeeLer, J. This cause has, on stipulation of the parties in writ-
ing, been tried by the court. The plaintiff is a corporation located
and doing banking business at Sherbrooke, Canada. The defendant
was organized as a national bank under the laws of the United
States, and located at St. Albans, Vermont. It had seven directors,
one of whom resided in Montreal, Canada, and took no active part
in its business. Its president owned abount three-fourths of its capi-
tal stock, and was largely interested as owner of stocks and bonds in
several railroads in Canada and the United States. These railroad
companies were largely indebted fo the defendant on paper indorsed
by him, and he was individually so indebted on his own paper. As
the railroad enterprises turned, the railroad companies, the president,
and the defendant were badly insolvent. As was within fair expec-
tation, they were solvent, and were supposed to be so. The president
wanted $50,000 to use, and could not be accommodated with that
amount by the defendant. He applied to the manager of the plain.
tiff, at its banking.house in Sherbrooke, for a loan of that amount,
and proposed to put up bonds of one of the railroads as collateral,
and probably stated that defendant had not funds from which to
make the loan as a reason for applying to the plaintiff. The mana-
ger of the plaintiff told him that it had funds sufficient from which
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to make the loan, and would do so, but that the individual loans were
8o large in proportion to its deposits in other banks, and so near the
limit allowed, that the loan to him could not be made; that it could
deposit in one bank as well as another, and would deposit that amount
with the defendant if he desired. He assented to this proposal, and
they agreed that the deposit, while it remained, should draw interest
at 6 per cent., and that the same collaterals should bé deposited as
security. Thereupon the manager of the plaintiff drew two drafts of
$25,000 each in favor of the defendant on the National Exchange
Bank of Boston, delivered them to the president of the defendant,
and received the collaterals, and entered the transaction in the plain-
tiff’s books as a loan to the defendant. The president made fhe
transaction known to the Montreal director, who made no question
about it, and took the drafts to the banking-house of the defendant,
in St. Albans, and delivered them to the cashier in the presence of
the vice-president, who were directors, and acquainted them with the
transaction, to which neither made any objection, and they received
the drafts info the assets of the defendant, and credited the amount
as a deposit to the plaintiff in the books of the defendant. No other
such loan was ever made by the defendant; no vote of the directors
was ever taken authorizing or ratifying it; and no conference was
ever had among them concerning it, except as stated, and no objec-
tion was ever made by any of them to it. The drafts were indorsed
in the usual course by the officers of the defendant, and forwarded to
its correspondent in Boston, from which if received credit for them,
and it has always retained their avails.

It is claimed that in reality this was a loan to the president of the
defendant, individually, and not to the defendant, and that it was put
in the form it was to avoid the limit upon individual loans by the
plaintiff. But it is found, as a matter of fact, from the evidence, that
the loan to the plaintiff was refused because of that limit; that the
loan was made to the defendant upon its own credit as a real trans-
action between the two banks, and not as a cover for any other trans-
action, and that it was proposed by the manager and assented to by
the president, and carried out between them, because it would accom-
modate the defendant and enable it fo accommodate the president.
This result was accomplished to some extent, but no loan or advance-
ment of this amount, or of any amounts aggregating this amount, or
near this amount, was made by the defendant to the president. It
was enabled to accommodate him more by means of this deposit, and
did so, but made no particular advance to him because he procured
the deposit to be made. He was endeavoring to promote the inter-
ests of all his enterprises, including the defendant as one of them,
without intending to sacrifice that to any of the others; the plain.-
tiff's manager was intending to make what would be for it a proper
loan to or deposit with the defendant. The defendant twice paid in-
terest to the plaintiff on the loan, bringing it up to May 21, 1883,




