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.. In' Admiralty,
Hyland II Zabriskie, for libelant.
McDaniel, WheelerwSouther,for claimant.
BSOWN, J. The libelant shippedas secondofficer on boar,l the

Alvena. In the courseof the voyage,while at Port Antonio, he re-
portedto the captainthe fact of thedisobedienceof the mate'sorders
by one of the seamen. The secondofficer hasauthority to give or-
dersto sailors,and it is expectedthat sailorsshallobeythem. When
reportingthe disobedience,the matetold the captainthat if the sea-
man wasnot dischargedhe would not remainon the ship. Thecap-
tain replied that thatwas mutinouslanguage,and directedthe mate
to go to his room andconsiderhimself underarrest. The mate,not
long after, left the ship without the permissionor knowledgeof the
master,taking his effectswith him, and intendingnot to return; and
the ship continuedher voyage without him. The mate'slanguage
was clearly that of insubordination. It was the businessolthe cap-
tain to investigatethe chargeof disobedience,and to determinethe
matteraccordingto his own judgment. Themate'slanguagewas,in
'effect, dictation to the captainwhat his decisionmust be, or that he
(the mate)would otherwiseleavethe ship. This was plainly derog-
atory to the master'sauthoritJ',and incompatiblewith proper sub-
ordinationanddiscipline. The master'sreply,andhis directionthat
the matego to his room and considerhimself under arrest,were le-
gitimateand appropriaterebuke,andcorrectionmildly administered.
The intelligenceof the mate leaveshim no excusefor his improper
assumptionto dictate to the master,througha threatof desertionif
his wisheswere not observed.
. In behalfof the libelant it is urgedthat leaving the ship for justi-
fiable causeis not suchdesertionasincursa forfeiture of wages;and
that cruel andoppressivetreatmenton thepartof themasteris justi-
fiable causefor leaving. Sherwoodv. McIntosh, 1 Ware, 109, 119;
The America,Blatchf. & .1I. 185; 2 Pars.Shipp.& Adm. 98. It is
urgedthatthecaptain'sorderingthesecondmateto go to hisroomand

. to considerhimself underarrestfor sucha cause,upon his reporting
a seaman'sdisobedience,wascruel andoppressivetreatment,within
the principle abovecited. But that principle is inapplicablehere.
When the seamanis held justified in leavingthe ship, it is because
the masteris guilty of a grossabuseof his powers,andof a violation
of theimplied termsof his contractwith theseaman,which areequiv-
alent to a discharge. The casesin which this rule is applied are
casesonly wherethe personalsafetyof theseamanis in somedegree
threatened,or casesthat involve suchgrossdegradationas is clearly
beyond the legitimate exerciseof the master'sauthority. They do
not apply to that merewound,ingof self-love,and to that humiliation
of a sensitivespirit, which aremoreor lessinvolvedin all disciplinary
punishments,whetherlight or severe. Thevery efficacyof suchplln-
ishmentdependschiefly uponthesemoral andpersonalsensibilities.
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In this,caseI seenothing'in thecaptain'sconductbeyondthebounds
of legitimateand appropriatecorreotioll'. It is not denied that the
mate'sleaving the ship subsequentlywas with the intention not to
retnrn. His cansefor leavingwasnot a. justifia.bleone,.andthe nn-
paid portion of his salarymust be, therefol'A, held forfeited. Libel
dismissed,with costs.

THE C.B. �S�A�N�F�O�~�.

(District Court, D. lVew Jerse,v. January27.1885.)

L ADMIRALTY PRACTICE":,,COUNTER-CLAIM-ANsWlm.
In Ii suit for materialsfurnishedandrepairsmadeto a steam-tug,theowners

mayset up, in their answer,asa counter-claiman indebtednessdue themby
the libelantsfor pulling off of a marinerailwaybeJongingto libelantsa steam-
ship,andconveyingto.suchrailwaya ht\wser,for thatpurpose,at theirrequest.

2. SAME-ADlIURALTY RUT.E 53-CRoss-LIBELS.
Sucha counter-claimcannotbf. setup by-cross-libelunderadmiralty rule 53,

asthat rule appliesOTuy to counter-claimsarisingout of thesamecauseof aC-
tion for which the original libel is. filed.

Libel in rem.
Flavel McGee,for libelant.
E. L. Campbell,for respondent.
NIXON, J. This is a suit for materialsfurnishedarid repairsmade

to the steam-tugC. B. Sanford. The respondents,the Narragansett
TransportationCompany,intervenesasownersof the �t�u�~�, and files
an answeradmitting the libelant'solaim, but setting up that when
the repairswere made the libelantswere indebtedto the.ownersof
said tug in a largesumof money,for servicesrenderedto libelants,
at their request,.in andabout the pulling off from a marinerailway
of said libelantsat Clifton, Statenisland, the steam-shipáProfessor
Morse,and ingoing for and conveyingto said railway a hawserfor
suchpurpose,andprayingthat the libel may be dismissed,andthat
a decreemaybe enteredin favor of respondentsfor $6.15,the excess
of its counter-claimoverthe claim of the libelants. The proctorsfor
the libelants haveexceptedto so much of the answerasallegesthe
counter-claimor set-off, and especiallyto the prayer for a decre.e
in favor of the respondentsfor the excessof such counter-claim.
The exceptionpresentsthe questionwhether,by the rules of the ad-
miralty practice,sucha set-offmaybe madein the answer,andcon-
sideredby �t�h�~ judgein reachinga. final decreeon the pleadings. It
is certainlynot a casefor a cros!!-libel. An examinationof the fifty-
third admiralty rule, allowing cross-libels,showsthat they are only
to befiled uponcounter-claimsarisingout of thesamecauseof action
for which the original libel was filed. See Crowell v. The Theresa
Woif, 4 FED. REP. 152; Cohen,Adm. 257.
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Theclaim of the'respondentsin the presentcaseis for an admi-
ralty service,but it hasno connection withthe libelant'sbill for ma-
terialsand repairs. In determiningthequestionwe get no help from
the practiceof the common-lawcourts. The right of set-off in these
tribunalsis derived from the statutelaw. The practical inconven-
ienceof not allowing defendantsin common-lawactionsto put in a
counter-claimto the plaintiff's demandwasearlyfelt in thecolonyof
New Jersey. In the eighth yearof the reign of George1., to-wit, on
May 5, 1722, the colonial assembly,settingat PerthAmboy, passed
an "act for preventingmultiplicity of suits," with the following pre-
amble,which revealsthe existingevil, which the legislaturedesired
to remedy:

"Wherea.s,manyvexatioussuitshavebeenbroughtby troublesomeandlit-
igious personswhen, upon just Lalanceof amounts,therehasbeennothing
due,or, perhaps.theplaintiff overpaid.-therebeingno law empoweringjus-
ticesand juriesin suchcasesto balanceaccounts,-andthedefendantcanhave
no remedybut by cross-action,"etc.

The act which followed the above preamblenot only permitted
but requiredthedefendant,in a suit for moneydue,to pleadany set-
off or counterclaim which he might have,andit authorizedthecourt
when the offset exceededthe plaintiff's demand, to give jndgment
in favor of the defendant. This was sevenyears in advanceof the
English statuteof 2 Geo. II. c. 22, ¤ 13, which simply permittedthe
defendant,but did not compel him, to plead an offset in the courts
of commonlaw; but the practicein admiralty follows the civil law,
which allowssuchcounter-claim,without regardto �l�~�g�i�s�l�a�t�i�o�n by stat-
ute. CoopertranslatesLiber 4, tit. 6, ¤ 30, of theInstitutesof Jus-
tinian as follows:

"In all actionsof goodfaith a full power is given to the judgeof calcu-
lating. �a�c�c�o�r�d�i�n�~ to the rules of justice andequity, how much ought to be
restoredto the plaintiff; and,of course,when the plaintiff is found to be in-
debtedto the defendantsin a lessflum, it is in the powerof the judgeto al-
Iowa compensation,and to condemnthedefendantin the payment'of the
difference."

And in section39, "De Compensationibus,"we havethe samestate-
ment repeated:

"When a compensationis allegedby the defendant.it generallyhappens
that theplaintiff recoverslessthanhis demand,for it is in the powerof the
Judge,aswe havebeforedeclared,to makeanequitabledeductionfrom th..
demandof the plaintiff of whateverhe owes to the defendant,and to con-
demn thedefendantto thepaymentonly of the remainder."

The set-off thereforewill be allowed. With regard to the other
prayerof the answer,that a decreemay be renderedfor any excess
of claim found due to the defendant,I think the right of authority
gives to the judge the right to exercisesuchpower; but the question
hasnot arisen in the case.and it will be time enoughto decide it
when �i�~ arises. An order will be signedoverruling the exceptions.
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GOLDSMITH v. GILLILAND and others.

(Oircuit (/ourt, D. Oregon. February13, 1885.)
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1. EQUITY JURISDICTION OF THE NATIONAL COURTS-STATELAws.
The equity jurisdiction of the national courts,and the modeof procedure

therein,existsindependentlyof statelaws,andcannotbelimited or restrained
by them.

2. RIGHT GIVEN BY STATE LAW.
A right given by a statelaw, that is properlythesubjectof a suit In equity,

maybe therebyenforcedor protectedin the nationalcourts.
8. CERTAINTY IN THE DESCRIPTION OF PREMISES IN A BILL.

One-eighthof an undividedtractof land is not distinguishablefrom another,
andin a suit to determinean �a�d�v�e�r�s�~ claim to threesucheighths,therecannot,
in the natureof things, be any more certain or definite descriptionof them
than that.

4. l:lul'r TO DETEIlMINE AN AnVEHSE CLAIM TO REAL PROPERTY.
In a suit to removea certain cloudáonthe title to real property,it must ap-

pearfrom the bill that thereis such a cloud, andin what. it consists;but in a
suit brought under section500 of the OregonCodeof Civil Procedureto de-
terminean adverseclaimto such property,whetherit eastsa eloudthereonor
not, it is not necessaryto statethe natureor circumstancesof the defendant's
claim, but it is sufficient to allegethat the defendantwrongfully makessuch
claim, andcall upon him to set it forth in his answer,and submit its validity
to the jud,gmentof the court.

5. PERSON IN POSSESSIONMERELY.
A personin the merepossessionof real propertycannotmaintain a suit to

determinean adverseclaim thereto,but it must alsoappearthathe is in pos-
sessionundersomeclaim of right or title.

6. STATEMEN1.' OF PLAINTIFF'S CASE. .
Generally,it is suffieientfor the plaintiff in suchsuitto allegehis possession,

andthe natureof his estateor interestin thepremises,togetherwith thesouree
of his right or title; but when,as in manycases,thereis reasonto believethat
the rightfUlnessof the defendants'claim dependson thevalidity or effectof
somelink in the plaintiff's chainof title, it is convenient,and may be neces-
sary,to statethe circumstancesthereaboutfUlly andin detail, soasto prevent
the necessityof future amendments,llnd to promotethe progressanddispatch
of the case.

Suit to Determinean AdverseClaim to RealProperty.
JamesF. Watson,for defendants.
JamesK. Kelly and GeorgeH. Durham, for defendants.
DEADY, J. This suit is brought by the plaintiff, a citizen of New

York, to havehis title to an undivided interest in certain real prop-
erty, situatein Multnomahcounty,Oregon,quieted,asagainsta claim
of the defendants,who are citizensof Oregon,that they havean es-
tate or interestthereinadverseto him. It appearsfrom thebill that
the propertyin questionis the undivided five-eighth's of the E. :! of
the Danford Balch donation, numbered58, and containing 172.96
acres,the samebeing parts of sections28, 29, 32, and 33, of town-
ship 1 N., and range1 E. of the Wallamet meridian. It is alleged
in the bill that the plaintiff is theownerin feeof saidundividedfive-
eighths,and that he "deraignshis title" thereto"by a good and suffi-
cient chain of mesneconveyances"from "the donation claimants;"
that from October4, 1870,until December31,1883,the plaintiff and
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