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1. EQUITY JURISDICTION OF THE NATIONAL COURTS-STATELAws.
The equity jurisdiction of the national courts,and the modeof procedure

therein,existsindependentlyof statelaws,andcannotbelimited or restrained
by them.

2. RIGHT GIVEN BY STATE LAW.
A right given by a statelaw, that is properlythesubjectof a suit In equity,

maybe therebyenforcedor protectedin the nationalcourts.
8. CERTAINTY IN THE DESCRIPTION OF PREMISES IN A BILL.

One-eighthof an undividedtractof land is not distinguishablefrom another,
andin a suit to determinean �a�d�v�e�r�s�~ claim to threesucheighths,therecannot,
in the natureof things, be any more certain or definite descriptionof them
than that.

4. l:lul'r TO DETEIlMINE AN AnVEHSE CLAIM TO REAL PROPERTY.
In a suit to removea certain cloudáonthe title to real property,it must ap-

pearfrom the bill that thereis such a cloud, andin what. it consists;but in a
suit brought under section500 of the OregonCodeof Civil Procedureto de-
terminean adverseclaimto such property,whetherit eastsa eloudthereonor
not, it is not necessaryto statethe natureor circumstancesof the defendant's
claim, but it is sufficient to allegethat the defendantwrongfully makessuch
claim, andcall upon him to set it forth in his answer,and submit its validity
to the jud,gmentof the court.

5. PERSON IN POSSESSIONMERELY.
A personin the merepossessionof real propertycannotmaintain a suit to

determinean adverseclaim thereto,but it must alsoappearthathe is in pos-
sessionundersomeclaim of right or title.

6. STATEMEN1.' OF PLAINTIFF'S CASE. .
Generally,it is suffieientfor the plaintiff in suchsuitto allegehis possession,

andthe natureof his estateor interestin thepremises,togetherwith thesouree
of his right or title; but when,as in manycases,thereis reasonto believethat
the rightfUlnessof the defendants'claim dependson thevalidity or effectof
somelink in the plaintiff's chainof title, it is convenient,and may be neces-
sary,to statethe circumstancesthereaboutfUlly andin detail, soasto prevent
the necessityof future amendments,llnd to promotethe progressanddispatch
of the case.

Suit to Determinean AdverseClaim to RealProperty.
JamesF. Watson,for defendants.
JamesK. Kelly and GeorgeH. Durham, for defendants.
DEADY, J. This suit is brought by the plaintiff, a citizen of New

York, to havehis title to an undivided interest in certain real prop-
erty, situatein Multnomahcounty,Oregon,quieted,asagainsta claim
of the defendants,who are citizensof Oregon,that they havean es-
tate or interestthereinadverseto him. It appearsfrom thebill that
the propertyin questionis the undivided five-eighth's of the E. :! of
the Danford Balch donation, numbered58, and containing 172.96
acres,the samebeing parts of sections28, 29, 32, and 33, of town-
ship 1 N., and range1 E. of the Wallamet meridian. It is alleged
in the bill that the plaintiff is theownerin feeof saidundividedfive-
eighths,and that he "deraignshis title" thereto"by a good and suffi-
cient chain of mesneconveyances"from "the donation claimants;"
that from October4, 1870,until December31,1883,the plaintiff and
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his grantors"were seizedand possessedof the premises,"and -the
samewere in theopen,actual,andnotoriouspossessionof the plain-
tiff, and held by him adverselyto all persons;" that the defendants
claim an intere'st in threeof said five-eighths adverseto the plain-
tiff, but, in fact"they haveno interesttherein,and their claim to that
effect "is illegal, wrongful, and unjust and prejudicial to the rights
of the plaintiff;" and that the value of said three-eighthsis more
than $5,000. The plaintiff then asks that the defendants"may be
required to setforth the natureof their claim," and that it may be
determinedby the decreeof this court that the defendantshaveno
interestin saidthree,eighths,and that thetitle of the plaintiff thereto
is valid.

The defendantsdemur to the bi"n separately;but the demurrers
were arguedand submittedas one. Taken together,the causesof
demurrerspecifiedthereinarethese: (1) The three-eighthsin which
it is alleged the defendantsclaim an interestare not identified or
designatedwith sufficientcertainty; (2) that it doesnot appearfrom
the bill what claim the defendantsmaketo the propertyin question,
or that the plaintiff is ignorantof thenatureof the same,or that the
defendantshaveor claim any writing that constitutesa cloud on the
plaintiff's title to any part of the premises. This suit is in the nat-
ure of "a bill of peace,"and is founded especiallyon section500 of
the OregonCode of Civil Procedure,which provides: "Any person
in possession,by himself or his tenant,of real property,may main-
tain a suit in equity againstanother,who claims an estateor inter-
est thereinadverseto him, for the purposeof determiningsuchclaim,
estate,or interest." The equityjurisprudenceof the nationalcourts,
andthe modeof proceduretherein,existsindependentlyof sta,telaws,
and cannotbe limited or restrainedby them, (U. S. v. Howland, 4
Wheat.115; Boylev. Zacharie,6 Pet.658; Gainesv. Relf,15 Pet.14;
Green'sAdm'xv.Oreighton,23How. 105; Paynev. Hook,7Wall. 430;)
but whena right that may properly be enforcedor maintainedby a.
suit in equity only exists under and by virtue of a law of a state,
nevertheless,this court will entertainsuchsuit and furnish the nec-
essaryrelief, provided the caseis otherwisewithin its jurisdiction.

In Cla1'k v. Smith, 13 Pet. 195, it was held that the Kentuckyact
of 1796, afte,r which this section 500 and other like statuteswere
probablymodeled,which authorizedanypersonhavingboth the title
andpossessionof land to maintaina suit in equityagainstany other
personsetting up a claim thereto,might be enforcedin the proper
circuit court of the United States. See, also, to th8 same effect,
Fitch v. Creighton,24 How. 159; Smith v. Railway Co. 99 U. S. 398;
and Ex parte McNiel, 13 Wall. 236. In this latter case,Mr. Justice
SWAYNE, in speakingfor the court, says:

"A statelaw cannotgive jurisdiction to any federalcourt; but that is not
the question. A statelaw may give a substantialright of sucha character
that wherethere is no impedimentarising from the residence,of the parties
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theright maybe enforcedintheproperfederaltribunal,whetherit bea court
of equity, of admiralty,or of commonlaw."

The objection to the bill that it does not indicatewith sufficient
certaintywhat three-eighthsof the propertythe defendantsclaim is
not well taken. In this respectit is as certainas the natureof the
subjectwill permit. It is, in effect,that thedefendantsclaim threeof
the five-eighthsbelongingto the plaintiff. But theseeighthsare �a�l�l�~
asyet, only undividedportionsof the whole. Eachextendsto every ,
part of the whole, and is in nowise distinguishablefrom any other
until partition is made. .

Whena suit is broughtto removea certaincloud from the title of
the plaintiff, in the nature of things it must be shown in the bill
that there is such a cloud beforerelief can be given againstit. In
sucha casethe bill must, in addition to the writing or matterwhich
constitutesthe alleged cloud, state the facts which give it apparent
validity as well as those which tend to show its actual invalidity.
Teatv. Gollin8, 9 Or. 91. But, in a suit brought undersection500
aforesaid,the plaintiff is not required to statethe natureor circum-
stancesof the defendant'sclaim, or to denyknowledgethereof,but in
this respecthe is only boundto allegethe making of suchclaim,and
that it is wrongful, and call upon the defendantto set it forth in his
answer,and submit its validity to the judgmentand determination
of thecourt. And this is so,evenif suchclaim restson or growsout
of a writing which,unexplained,constitutesa cloud on the plaintiff's
title. The plaintiff may, in any case,avail himself of the statute;
and, after allegingthat the defendantclaimssomeinterest or estate
in the premisesin questionadverseto him, call upon him to statethe
nature and circumstancesof the same. Teal v. Gollins, 9 Or. 91 j

St.ark v. Starrs, 6 Wall. 410; Holland áv.Ghallen, 110 O. S. 25; S.
C. 3 Sup.Ct. Rep. 495j Marot v. Germani(t,etc., 54 Ind. 39; Jeffer-
8onville, etc., R. Go. v. Oyler, 60 Ind. 392.

This is not only in accordancewith the languageand purposeof
the statute,but it is the natural and orderly modeof proceedingin
which each party stateshis own case. The claim of the defendant
shouldbe betterknownto him than to the plaintiff, and thereforecan
be betterstatedby him. Of course,the plaintiff mustallegethatthe
defendantclaimsaninterestor estatein thepremisesadverselyto him.
This is a part of the plaintiff's case,-thewrong doneby the defend-
ant to his right,-but heis not called uponto statethenatureor par-
ticulars of sllch claim,evenif he knows them. Notwithstandingthe
statutesays that any person"in possession"of real property may
maintaina suit to determineanadverseclaim thereto,thebetteropin-
ion is that themere"nakedpossession"is not sufficient,but thesame
must be accompaniedby a claim of right or title. Stark v. Starr8,6
Wall. 410; Holland v. Ghallen, 110 U. S. 25; S. C. 3 Sup. Ct. Rep.
495. And how far, or with what particularity the groundsof this
claim of right or title shouldbe set forth by theplaintiff is a question.
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In Starkv. Starrs,supra,Mr. JusticeFIELD says: "Suchclaimortitle
must be exhibited in the proofs, and perhapsin the pleadingsalso,
beforethe adverseclaimantcan be required to producethe evidence
upon wbichherests his claim of an adverseestateor interest." In
Holland v. Ghallen, supra, the conveyancesshowingthat the plaintiff
claimedtitle to the premisesundera purchaserat a tax sale,appear
to havebeenallegedin the bill. On demurrerto the same,because
it did not statethe nature or particularsof the defendant'sadverse
claimto the property,it was held sufficient. In deliveringthe opin-
ion of the court, Mr. JusticeFIELD says:

"Undoubtedly,asa foundationfor thereliefsought,the plaintiff mustshow
that he hasa legal title to the premises,and, generally,that title will be ex-
hibited by conveyancesor instrumentsof record,theconstructionandeffect
of which will properly restwith the court. Such,also, will generallybe the
casewith the adverseestatesor interestsclaimedby others."

On the argumentanobjectionwastakento the bill ore tenus,that it
did not sufficiently statethe title of the plaintiff. As hasbeenshown,
the plaintiff claims title by a regularchain of conveyancesfrom the
donees,of the premises,Balch andwife, underthe donationact; and
alsoon the groundof advf\rsepossessionfrom October4, 1870,to De-
cember31, 1883. Generally,I think it will befoundsufficient for the
plaintiff to allegehis possessionand interest,or estate,in theland, as
that he is the ownerthereof in fee for life or for years; and that he
claimsthe sameby a regularchainof conveyancesfrom somerecog-
nizedand undisputedsourceof title, as,the UnitedStates,or its donee
under the donation act of September27, 1850, without setting out
suchconveyancesor statingthem in detail. But when there is rea-
sonto believe,as in this caseand many others,that the rightfulness
of the defendant'sclaim depelldson thevalidity or legaleffect of some
link or links in the conveyancesunderwhich theplaintiff claimstitle,
it is veryconvenient,if not necessary,that the statementof the plain-
tiff's caseshouldcontainthe facts fully and in detail at that point in
the chain of his title whereit conflicts with the claim of the defend-
ant. By sodoingthe necessityof future amendmentswill be avoided,
andthe progressanddispatchof thecasepromoted. Now, it is fair to
presumethat if the defendanthas a regular chain of conveyances
from the doneesof the UnitedStates,andthe claim ofthedefendants
is at all worthy of this litigation, that thereis an allegedor supposed
defector invalidity at somepoint in this chain of conveyances,from
which it may be claimedthat the title, insteadof being passedon to
theplaintiff, was divertedto the defendants. Everycasein this par-
ticular muststandon its own circumstances;but,on the whole,I think
it bestto allow the demurreron this point; andit is 80 ordered.


