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the shore down into the bed of the river. When the grantees re-
moved from the premises the buildings and other improvements re-
served by the conveyance, they left standing above and below the
water the pilings which had supported the railway. The respond-
ents put up a bulk-head in front of the dock, partially filled in the
same, and covered up the pilings where the filling in was done, but did
not disturb those outside the bulk-head in the bed of the river. Mr.
Atha excuses himself for leaving them by saying he did not know they
were there. But he made no inquiry, and took no steps to ascertain
whether they were there or not. I think it was negligence for not
doing BO on completing hiB wharf for use, and, being aware of the
existence of the railway, he owed it to the public to remove, or at
least to attempt to remove, the obstructions left by the former own·
ers. From the large number of pilings afterwards taken out by Van
NeSBit is manifest that a little inquiry would have given him knowl-
edge of obstructions to the navigation, and of the perils to the
UBe of t ' wharf, which had been left in front of the dock. Holding
that the omission of Buch inquiry was negligence, there must be a
decree for the libelant. and a reference to ascertain the damages.

THE INDIANA.

(Di8trict Oourl, E. D. Pennsylvania. January 13, 1885.)

1. SALVAGJD-AMOUNT, HOW DETERMINED.
What is a proper allowance for salvage is a question for the sound discretion

of the court, to be determined by a consideration of the time, labor, expense,
. and risk expended and incurred by the salvors, and the value oftheir services.

2. SAME-STEAMER NEAR BURNING PIER-COMPENSATION OF TUGS.
An iron steam-ship, with about 30 men on board, and 45 pounds of steam on

her donkey-engine, was lying next to a pier that caught fire, endangering the
steamer, and, as a precautionary measure, the captain summons two tugs to
render assistance, and they remained by her for several hours. The steamer
could have moved, but not without some risk. Held, that the service reno
dered by the tugs was a salvage service, but that, under the circumstan(;es,
$1,100 would be sufficient compensation therefor.

a. SAME-EXCESSIVE CLAIM-COSTS.
Although a vessel has been arrested for an exorhltant claim, costs may be al-

lowed libelants where the respondent has made no offer of compensation what-
ever for the services rendered.

In Admiralty.
Flanders ct Pugh, for libelants.
Morton P. Henry and H. G. Ward, for respondents.
BUTLER, J. That the libelants rendered It salvage service I cannot

doubt. The respondent (in the brief submitted) admits that it was
"a technical salvage service, in respect that the parties were not con-
nected with the ship, and there were circumstances which required



removal in consequenceof peril, not for the purposeof a. voyage."
When it is consideled,however,that thevesselis constructedof iron,
that the sailswerepackedaway, that shewas without cargo,had ca-
pacity to move, (thoughlimited,) that a numberof tugs,capableand
willing to aid her, were at hand,the peril seemsto havebeenvery
slight, indeed. What is a just compensationfor the serviceit is dif-
ficult to determine. There is no rule by which it canbe accurately
measured. The time, labor, expense,and risk expendedand in-
curred,and enterpriseshown,by the libelant, and the value of the
servicesto the respondent,must be considered. An examinationof
adjudicatedcasesinvolving salvageaffords little, if any, aid. Each
casestandsuponits peculiarfacts; andno two are alike. What is
a properallowanceis a questionfor thesounddiscretionof the court.
In someof the reportedcasesthe allowance,viewed in the light of
thereportedfacts,seemsunreasonablysmall; while in othersit seems
so grosslyexcessiveas to look almostlike robbery. While thevalue
of the propertysavedis entitled to consideration,it is by no means
entitled to a controlling influence.

Consideringthe circumstancesbeforeadvertedto,-thetime,labor,
expense,and risk expendedand incurred,and the enterpriseshown
by the libelants,and the valueof this to the respondent,-whatcom-
pensationshouldbeallowed? The timeoccupiedwasbut a few hours;
the labor and expensewere little, if any, greaterthanthat involved
in ordinarytowagefor thesameperiod; therisk involved(to thelibel-
ants)wasvery slight, and the enterprisedisplayedwasnot extraor-
dinary. If the respondenthadbeenentirelywithout power to move,
and no other help than that of the beenwithin reach,the
valueof the serviceto her would havebeenvery great. As we have
seen,however,shecould move,(thoughprobablywith somerisk,) and
abundantaid wasat handawaitingcall. In view of all the circum-
stancesI believe$1,100to bea just allowance. I do not doubt that
thelibelantswould verycheerfullyhavecontracted,in advance,to ren-
der the servicefor a smallersum,and I think it improbablethat the
respondentwould havecontractedto pay more,consideringher sit-
uation,and the abundantmeansof escapeat hand. I do not think
the damagesustainedby oneof the tugs shouldbechargedto there-
spondent. This occurredas shepassedout of the slip in which she
lay when the fire brokeout. While it is possibleshemight havere-
mainedin with safety,I cannotbelieveshewould havestayedsonear
the fire and takenthe risk of destruction,evenif the respondenthad
not requiredaid.

I am askedto withhold costsfrom the libelantsbecauseof the ex-
travagantclaim ($10,000)for which the vesselwasarrested. Were
it shownthat therespondentmanifestedwillingnessto pay a reason-
able compensation,I would grant this request. The arrestof ves-
selsfor claimsso exorbitantas to justify a conclusionthat the libel-
ants know them to be grosslyunjust is reprehensibleand deserves
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rebuke. But: in the absenceof any offer of a.dequateeompensation,
andconsideringthe easewith which the respondentheremight have
had relief by application to the court, I do'hot feel called upon to
withhold costs. It is unnecessaryto determineat this time how the
sum awardedshould be distributedamongthe severallibelants,or
whetherthe Toy is entitled to any part. It may not be improper,
however,to saythat upon the facts beforeme I would allow hernoth-
ing. A decreewill be enteredfor $1,100.

THE SUPERIOR.

(District Oourt, N. D. New York. January,1886.)

BEAMEN'S WAGES-INBOLEN'f CooK-DISCHARGlil.
A woman,who had shippedon a bargefor the voyagefrom Buffalo to Bay

City andreturnascook, usedinsultingand impertinentlanguageto themas-
ter, refusedon oneoccasionto obeyhis ordersas to the time whensheshould
do the washingfor thecrew,andfinally wasforcibly removedfrom the vessel
by adeputy-marshalemployedby the master,whenshereachedBay City. She
refusedto receivethe amounttenderedherfor wagesup to the timeof herdis-
chargeand to signa releasein full, and on her returnto Buffalo filed a libel
to recoverwagesfor the wholevoyage,car fare from Bay City to Buffalo, and
allegeddamagesto her clothing. Held, that the master,notwithstandingher
conduct,wasnot justified turning herawaypenniless,friendless,andalone
in a foreign port, and that she wasentitled to recoverwagesfor the voyage,
andher travelingexpenses,but not for anydamageto her clothing¥

. In Admiralty.
On the fourteenthday of June,18R4, the libelant shippedon the

respondent'sbargeascook for a voyagefrom Buffalo to BayCity and
return, "if' not soonerdischarged." The libelant testified.that the
wordsquotedwereinsertedin theshippingarticleswithout herknowl-
edgeor consent. ThevesselreachedBay Uity on the twenty-first of
June. During the voyagethe libelant usedindecentlanguageto the
masteron severaloccasions,andoncerefusedto obeyhim as to the
time when sheshoulddo the washingfor the crew. On arriving at
Bay City he dischargedher, but sherefusedto leavethe vessel,and
wasinsultingandimpertinentin herdemeanor. Finally, theservices
of a deputyUnitedStatesmarshalweresecured,andshewasremoved.
The master.tenderedher $3.50,the amountdue at that time, upon
her signing a releasein full. This she declinedto do. Her clothes
were put by the deputy-marshalin a tug office, wherethey remained
severalweeksduring her stay at Bay City. They wereconsiderably
damagedwhenshetook themaway. Shewasobligedto paysix dol-
lars railroad fare to Buffalo. The bargecompletedber return trip
July 1st.

The libelr.nt seeksto recover-First, wagesat the rate of fifteen
dollars per month,eight dollars; second, car fare from Bay City to
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Buffalo, six dollars; third, damageto clothingat Bay City, eight dol-
lars.

Clinton «Olark, for libelant.
JosiahOook, for respondent.
COX:E, J. That $3.50was due to the libelant at the time of her

dischargecan hardly be disputed. This sumhasnot beenpaid,and,
althougha tenuerof the amountwas made,it was coupledwith con-
ditions which she was not required to accept. The offer made at
Bay City wasnot renewedin the answeror upon the hearing. Be-
ing a conditional teuder,it was,evenin the admiralty, insufficient.
Boulton v. Moore, 14 FED. REP. 922; The Cornelia Amsden,5 Ben.
315. It would seem,therefore, that in no event could there be a
decreedismissing.thelibel. But, irrespectiveof tlJeseconsiderations,
I think the libelant entitled to recoverwagesfor the voyage. The
weight of evidencehasconvincedme that her temperwas ungovern-
able, her languageobscene,profane,and disrespectful,and her con-
duct, upon at least two occasions,reprehensiblein the extreme. I
fail, however,to find anything in the testimonywhich justified the
master in turning her away penniless,friendless, and alone- a
strangerin a foreign port. The bookshavebeensearchedwith some
anxiety to find an authority sustainingthe respondent'sview, but
without success. Discharges,pendingthe voyage,havebeenupherd
wherethere hasbeen"mutinous and rebelliousconduct,persevered
in; grossdishonestyor embezzlement,or theft,or habitualdrunken-
ness; or wherethe seamanis habituallya stirrer-up of quarrels,to
the destructionof the order of the vesseland the discipline of the
crew." But lesseroffensesarelookeduponasvenial, andareleniently
dealt with in the admiralty courts. The damageto the libelant'g
clothing is too remoteto be recoveredin this action.

Thereshouldbe a decreein favor of the libelant for $14,with in-
terestfrom August 13, 1884, besidescosts.
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