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BUGHER and others v. PRESCOTT and others.

(Circuit Court, W. D. l'ennessee. February 21, 1885.)

1. CONSTITUTIONAL LAW-STATUTE WITH DEFECTIVE TITLE-TENNESBBB ACT OJ'
1873, CH. 118; CONSTITUTION OF 1870, ART. 2, § 17-TAX SALES.
A. tax sale under the Tennessee act of 1873, c. 118, for the assessment and col-

lection of taxes, is void, because the act contains legislation not expressed in
its title, relating to state and county taxation, in which the subject of munic-
ipal taxation is not properly included.

2. SAME SUBJECT-TENNESSEE (JODE, § 612 ET SEQ.
A proceeding to sell land for taxes, under the unconstitutional act of 1873,

cannot be sustained as a proceeding under the Code, (sections 612 et seq.,) be-
cause the two methods of procedure for the sale of lands for taxes are radically
different.

In Ejectment.
W. M. Randolph, for plaintiffs.
W. S. Flippin,for defendants.
HAMMOND, J. The defendants claim to have purchased the plain-

tiff's land at a tax sale, made under the act of the general assembly of
the state of Tennessee of March 25, 1873, c. 118, entitled"An act to
provide more just and equitable laws for the assessment and collection
of revenue for state and county purposes, and to repeal all laws now
in force whereby revenue is collected from the assessment of real es-
tate, personal property, privileges, and polls." On the authority of
the case of Knoxville v. Lewis, 12 Lea, 180, the foregoing act must
be pronounced unconstitutional, because it violates article 2, § 17, of
the constitution of the state, which provides as follows: "No bill
shall become a law which embraces more than one subject, that sub-
ject to be expressed in its title. All acts whic!! repeal, revive, or
amend former laws shall recite in their caption, or otherwise, the
title or substance of the law repealed, revived, or amended." Const.
1870, art. 2, § 17. That case declared unconstitutional an act of the
general assembly of April 7, 1881, (chapter 171,) with precisely the
same title as the act of 1873, because its section 50 related to mu-
nicipal revenues, while no was made to that subject in the
title. The same infirmity exists in this act of 1873, which, in section
81, legislates on the subject of municipal revenues under the very
same title as the other. No two cases could be more' alike, for any
difference between the two acts in the character of the legislation on
the subject of municipal revenue is wholly immaterial. rrhe infirmity
does not depend on the distinctive features of the eccentric legisla-
tion, but its subject matter. Any legislation concerning municipal
revenues, under the title above quoted, must be, according to that
decision of the supreme court of the state,-which is binding on us,
whatever we may think of it,-sufficient to avoid the whole act as ob·
noxious to the constitution. State v. McCann, 4 Lea, 1; Murphy v.
State, 9 Lea, 373, 379.
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It is too plain for any argument that a. tax title, acquired by a sale
in pursuance of this aet of 1873, cannot be supported as a sale held
in oonformity to the provisions of the previously existing tax law!>
found in the Code, (T.& S. Ed.) §§ 612 et seq. The act of 1873 was
intended to be a radical change of the mode of selling lands for taxes,
and it is vain to seek to support the defendants' title by the former
acts, which were in no sense complied with, nor intended to be, in
making the sale.
It is not necessary to decide any other question argued. The tax

deed of the defendants cannot stand if the act under which the pro-
ceeding took place is void. The case having been submitted without
a jury, there must be a judgment for the plaintiffs. So ordered.

CITIZENS' BANK V. BROOKS.

(Oirouit Court. D. Vermont. October Term, 1884.)

L ACTION ON JUDGMENT OBTAINED IN ANOTHER STATE-AUTHORITY OF ATTOR-
NEY TO APPEAR FOR DEFENDANT.
In an action in a circuit court on a judg-ment obtained in another state, the

record of the appearance of attorneys of the court for the defendant is not con-
clusive upon him, and he may show that they had no authority to act in his
behalf.

2. SAME - RENDITION OF PERSONAL J UDGMEN'l' - KNOWLEDGE OF DEFENDANT-
TAKING DEPOSITION.....,PAYING OOUNSEL.
Taking the deposition of a defendant, who is a citizen of another state, by

the plaintiff, in an action under the Kansas statute to enforce the liability ot
stockholders,will not render the judgment obtained personally binding on such
defendant, although he contributed to the common defense afterwards by fur-
nishing funds to pay counsel.

S; PRACTICE-RENDITION OF JUDGMENT-DEATH OF DEFENDANT.
When the whole case is in the hands of the court, and before its decision IS

rendered the defendant dies, a judgment may he entered as of the day in the
term when the last of the evidence was submitted.

At Law.
Martin d Eddy, for plaintiff.
Harkins d Stoddard, for defendant.
WHEELER, J. This is an action of debt on a judgment recovered

in the circuit court of the United States for the district of Kansas for
$9,337.16 damages, and $108.30 costs. The defendant has pleaded
five pleas, in the last of which he alleges that he was not a citizen of
Kansas, nor in Kansas. at the time of the commencement of that
action, nor ll.t any time afterwards; that no process in it was ever
served upon him; that he never authorized or employed any attorney
or other person to appear for him and in his behalf, nor authorized
or empowered any person employ or pIOcure an attorney or other
person to appear for him and in his behalf, and that no attorney or


