36 FEDERAL REPORTER.

has been impaneled and sworn. 1 Bish. Crim. Law, (5th Ed.) §§
1014-1016. The very case presented by the record here is thus stated
by Mr. Bishop, (section 1027:)

“For example, if, without a trial, the court quashes a valid indictment, or
gives the defendant judgment on demurrer, under the erroneous belief that
it is invalid, a trial may be had after the prosecutor has procured the reversal
of this judgment, because, as we have already seen, the prisoner is not in
jeopardy until the jury is impaneled and sworn.”

‘The motion of the district attorney for a capias is therefore granted.

Goopyear and another v. Hartrorp Seamwg Axue Co.
(Cirewt Court, D, Connecticut. February 27, 1885.)

PATENTS FOR INVENTIONS—NOVELTY—STEELE SAND-BoX FOR CARRIAGE A XLES.
- Letters patent No. 62,231, granted to John 8. Steele, February 19, 1867, for
-an improved sand-box upon carriage axles, examined, and Aeld void for want

of novelty.

In Equity.

Henry T. Blake, for plaintiffs.

Wm. Edgar Simonds, for defendant.,

Suremax, J.  This is a bill in equity to prevent the alleged infringe-
ment of letters patent granted to John 8. Steele, February 19, 1867,
for an improved sand-box upon carriage axles. The patentee says in
his specification :

“My invention consists in a light, extra sand collar, C, placed upon a com-
mon axle a short distance from the wearing collar, A, The chamber, E, thus
formed by the collar, A, collar, C, and covering, D, prevents the mud and dust
from coming in contact with the wearing collar, A. The housing or cover-
ing, D, is formed by an expansion and continuation of the pipe-box, F.”

‘The claim was for “the sand collar, C, and chamber, E, in combi-
nation with the extended pipe-box, F, for the purpose set forth.”

The question in the case is that of patentable novelty.

A “common axle” is an axle that has a single nuf in front, with a
solid collar, or collar “shrunk on,” at the inside end. The collar at the
back forms a bearing surface, which receives the endwise play of the
hub or of the edge of the axle-box, which is driven through the hub.
The advantages of the axle were that it was “easily made and conven-
ient to oil;” its disadvantage was that sand would find its way to
the inside end, so that the surface at the collar was liable to be rapidly
worn away. The “half-patent axle” was the common axle with the
axle-box enlarged at the inner end, and projecting over and inclosing
the collar. This was a slight improvement upon the common axle,
but obviously did not exclude the sand from the surface of the wear-
ing collar.
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The “sand-band axle” of Asa Miller was another attempt to avoid
the defect of the common axle. A loose collar was slipped over the
square bar of the axle, and was pushed to a point within an eighth
or a quarter of an inch of the wearing collar, thus leaving a echamber
between the two collars. The second or loose collar was screwed into
the wooden bed of the axle and was held firmly in position. A cast-
iron circular band inclosed and covered both collars. This band was
attached to the hub either by surrounding it or being driven info if.
The design of the device was to form, by means of the two collars
and the encompassing band, a “sand-box” which should eollect and
retain whatever dirt worked under the sand-band. The result was
successful, although it made a somewhat clumsy bhub, and the several
parts could not easily be attached to each other with precision,

Steele’s object was to improve upon the “half-patent axle” so as
to prevent sand from wearing away the axle at its inner end. - He
added to the “half-patent axle,” whose axle-box extended over the
single solid collar, another and light solid collar, whereby a cham-
ber was formed like that of Asa Miller, which collected and held the
sand, and so prevented it from abrading the wearing surface of the
coliar. The device was both an actual and a commercial success,
and remedied the defects of the different axles which have been de-
seribed. The improvement consisted in adding to the half-patent
axle the extra collar of Asa Miller, with whose invention Steele was
familiar, and making it solid, like the ordinary wearing collar. This
improvement would, very probably, have been formerly considered pat-
entable, but since the decision in Pennsylvania R. Co. v. Locomotive-
engine Safety Truck Co. 110 U. 8. 490, 8. C. 4 Sup. Ct. Rep. 220,
illustrated by the decisions in Collins Co. v. Coes, 21 FEp. Rep. 38,
and Spill v. Celluloid Manuf'g Co. Id. 631, it cannot be so regarded.
The collar of the Asa Miller box became the collar of the Steele box,
and was used for the same purpose, and with the same result, as in
the Miller device, with no change in the manner of its application,
.except that it was made solid with the axle. When it is remembered
that the wearing collar had also long been made in the same manner,
this alteration was an obvious and ordinary improvement.

The bill is dismissed.
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CeLrurord Manur'e Co. and others v. Coustoox and others.
(Circuit Qourt, D. Qonnecticut., February 21, 1885.)

PATENTS FOR INVENTIONS—CELLULOID COVERING FOR Prano Kevs— INPRINGE-
MENT—PATENT No. 210,780,

Defendant covered piano keys in the following manner, after the service of
the injunction granted in Qelluioid Manuf’g Oo.v. Pratt, 21 Frp. Rep. 313:
Two strips of muslin were glued to the upper surface of a sheet of celluloid.
The sheet having been turned over, was fed into a machine, the knife of which
partially cut and severed successive keys of the proper width as the sheet pro-
gressed over the table of the machine, By pressure, which was applied suc-
cessively to each partially severed key, each key was broken and entirely sep-
arated from its fellows, but not from the muslin, which adhered to the row of
keys and kept them in place so that the row could be easily handled. Cement
was then spread upon the under surface of the keys, and the whole row was laid
upon the key-board at the same time and subjected to pressure, as when an
uncut sheet is fastened to the board. Held, not an infringement and a viola-
tion of the injunction.

In Equity.

Frederic H. Betts, for plaintiffs.

John K. Beach and John 8. Beach, for defendant.

SmrpMaN, J.  This is a motion to punish the defendants for con-
tempt in violating the injunction heretofore granted o compel them
to file with the master an account of the key-boards which they had
covered with celluloid since the service of the injunction. The opin-
ion which was given upon the final hearing of the case described the
invention and construed the patent. Celluloid Manuf’g Co. v. Prait,
21 Fep. Rer. 313. Since the service of the injunction, the defend-
ants cover their keys in the following manner: Two strips-of muslin
are glued to the vpper service of a sheet of celluloid. The sheet
having been turned over, is fod into a machine, the knife of which
partially cuts and severs successive keys of the proper width as the
sheet progresses over the table of the machine. By pressurs, which
is applied successively to each partially severed key, each key is
broken and entirely separated from its fellows, but not from the mus-
lin, which adheres to the row of keys and keeps them in place so that
the row can be easily handled. Cement is then spread upon the un-
der surface of the keys, and the whole row is laid upon the key-board
at the same time, and subjected to pressure as when an uncut sheet
is fastened to the board. The plaintiff insists that this row of keys,
attached to each other by strips of muslin, is, practically, the “con-
tinuous strip or roll” of celluloid which is deseribed and claimed in the
patent, and that as the gist of the patent “lies in handling the cover-
ing for the whole, or a substantial portion of the whole, kev-board as
a single piece,” the deféhdants still infringe.

If the plaintifi’s definition of the invention was a complete one,
their conclusion might follow; but the invention did not eonsist merely
in the fact that the covering of the board is handled as a single piece.



