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pivotedto.the main frame, a foot-treadlefor elevatingor depressingthe run-
ner-frame.in combinationwith a handlock-lever. the foot-treadleand hand-
leveradaptedto be used in conjunctionfor forcing and locking the runDPrs
into the groundor lifting andlocking themoutof theground.substal1iaallyas
hereinsetforth. (3) In a corn-planterhavingthe rear main framemounted
on supportingwheelsandthe front runner-framehinged or pivoted to the
main frame.a foot-treadlefor elevatingor depressingthe runner-frame.in
combinationwith a hand-leverrigidly connectedtherewith.thateitherhand-
lever or treadle may be usedfor forcing the runners into the ground or
lifting them out of the ground.sUbstantiallyas herein set forth. (4) The
combination.in a corn-planterhaving the rearmain frame mountedon sup-
porting wheelsanda front runner-framehingedorpivotedto themain frame.
of a foot-treadlefor elevatingthe runner-frame.and a hand-leverfor elevatá
ing or depressingthe same,both arrangedto move simUltaneouslywhen
eitheris actedupon by an operator.

The foregoing first claim of the original patent ought, in view as
well of its own terms as of the correspondencerelatingthereto,which
passedbetweenthe office and the inventors'solicitors, shownby the
file-wmpper, to be restrictedto the specific combinationthereinde-
scribed. This was all to which the inventorwas entitled, (everything
elsehaving beenanticipatedby others.) Thusconstrued,the defendá
ant's planter is not an infringement of the original patent. This
was concededby complainant'sexpertin his testimonyand by couná
sel in theargumentof thecause. Brit defendant'splanteris, asthey
contendand as the court concedes,an infringement of the reissued
patent. The reissueis not, as we think, for the sameinventioncov-
ered by the original letters, and is invalid. Complainant'sbill will
-be dismissed,with costs.

THE I EDITH GODDEN.

(District (loure, S. D. New York. January80, 1885.)

PBRSONAL INJURIES- LIABILITY OF SHIP-OWNER TO SAILOR FOR INJURIES RE-
CEIVED IN CONSEQUENCEOF INADEQUATE MACHINERy-MODERN .APPLIANCES
-MARITIME LAW AS DISTINGUISHED FROM THE MUNICIPAL.

Ship-owners,in furnishing modernappliancesfor the convenienceof the
ship,suchasa steam-winch,in connectionwith a derrick,for loadingandun-
loading,areheld to the strictestrule of diligenceandcareas to thesufficiency
of suchappliances. If inadequatefor the purposedesigned,or to which they
areput by authorityof theowners,the latterwill be held liableto aseamanin-
jured by reasonof suchinadequacy. Theancientmaritimerule, limiting asea-
man'scompensationto wagesandexpensesof cure,shouldnot beextendedto
thesemodernconditionsand appliances,not strictly belongingto the naviga-
tion of theship,for which theselimitationswere neverdesigned;but, asre-
gardsaccidentsfrom suchcauses,the analogiesof themunicipallaw shouldbe
followed. OnthesteamerE. G. adct"rick wasused,in connectionwith asteam-
winch, for the purposeof loadingandunloading. At Port1\-faria, Jamaica,a
fruit boat, takenaboardthe dayprevious,beingan old long-boat,andweigh-
ing aboutIX! tons,wasbeingloweredaway by this means,but asit wasswung
overthe rail, the hookwhich held thederrick in Dlace broke.anrl the boom
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of the derrick fell upon the deck. 1n falling, it struckthe libelant upon the
shoulder,causingsevereinjuries. The sameappliancehad beenusedthe day
before,in hoisting the boataboard,with safety,but in a quietharbor. Port
Maria is anopenroadstead,andon this occasiontherewasconsiderablerolling
and lurching of theship. Therewasno latentdefectin the hook that broke.
Held, that the ownerwasbound to furnish appliancesadequatefor the place
andoccasionwhereused,andthesebeing,in fact, inadequate,andnevertested
for sufficiencyunderthe circumstancesof a rolling sea,held negligencein the
owners,andthatthevesselwasliable for thedamages;and$1,500wereawarded
to the libelant.

In Admiralty. Action for personalinjuries.
H. J. Schenck,for libelant.
H. Putnam,for claimant.
BROWN, J. On the nineteenthof January,1883,the libelant,being

a seamanon the steam-shipEdith Godden,wasordered,with others,
to helphoist andlower awayfrom the steam-ship,while lying at Port
Maria,.Jamaica,a fruit boat,formerly a long-boat,designedto be used
for the lading of cargothere. A derrickwas madeuseof in connec-
tion. with a steam-winch,and the boom of the derrick was held in
place by meansof a block, through which ran double ropes to the
foretop-mast,and the block was attachedby an iron hook running
inside of an iron collar which surroundedthe derrick boom. After
the boat 'had beenraisedand got over the ship'srail, the hook that
held the derrick in place broke, and the boom fell down upon the
deck, acrossthe hatch and the rail. In falling it struck the libelant
upon the shoulder,causingsevereinjuries, for which this libel was
filed.

The evidencevaries considerably,bothasto the weightof thefruit
boat, and as to the weightsthat the derrick was designedto sustain.
Therewas a brake,designedto be appliedby the foot, attachedto
the winch; but it wasout of order. The fruit boat hadbeentaken
on boardthe day beforeby the use of the samederrick, winch, and
tackle, in a quiet harbor. Port Maria is an open,unshelteredroad-
stead;and when the boatwas loweredaway, therewas considerable
rolling andlur.chingofthe ship. Considerableevidencefor the claim-
antswas offered to the effect that the brake,if in order, would not
be properto be usedin loweringweightssoheavyas this boat,which
weighedsomewherefrom oneto two tons; that the only propermode,
and the m<;>deordinarily in use,wasby reversingthesteam-winch,and
managingthesteam-valveby hand. In behalfof thelibelants,theevi-
denceof someexpertswasto theeffect thatthe reversingof thesteam-
winch, andmanagingit by hand,wasa somewhatdelicateoperation,
thatrequiredcareto preventsuddenjerks; andthatspecialdifficulty
was likely to arisein thiswaywheretherewas anyl"olling or lurching
of the ship. An examinationof thehookshowednodefectsin theiron
at the placeof breakage,and no apparentinsufficiency. In this re-
spectthecasediffers from that of The Nederland,7 FED. REP. 926.
Theonlycansefor breakagethat could be assignedwas either too
�~�r�e�a�t�a�w�e�i�g�h�t�, or somesuddenstrain. Theweight of proof indicates
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that the hook brokeat the time when the orderwasgivenby themate
to reversethe winch, when therewas a lurch of the vessel.

I cannotdoubt that the realcauseof this accidentwasin the overá
weight, or strain incident to the useof this derrickandwinch, in low-
ering so heavyit weight in a rolling sea. It is not a caseof any la-
tentdefect; for the testimonyof the expertsnegativesanysuchcause.
Nor is thereproof of any definite act of negligenceon the part of the
menthatwere usingor handlingthe winch or the derrick. The ma-
chinerymust therefore be deemeditself insufficient for the use to
which it wasapplied,underthe particularcircumstanceswhereit was
thusused. Upontheevidenceit must beinferred,moreover,that the
ownerswere responsiblefor the useof this machineryunderthe cir-
cumstancesthatcausedit to breakand injure the libelant. The fruit
boat belongedto the ownersof the ship. It had beentakenon board
at anotherport in Jamaica,for the purposeof being used at Port
Maria, andthis was clearlydoneunderthe direction of the ownersor
theiragents,aud for their benefit. In providingthat this boatshould
be takenon board the steam-ship,and then launchedat Port Maria
under the disadvantagesof a rough sea,to which the latterport was
exposed,I think the ownersmust be held answerablefor any insuffiá
ciencyof the derrick for theuseto which it was therenecessarilysubá
jectedunderthemore hazardouscircumstancesat Port Maria. Their
legal duty, by themunicipal law, was to exercisednecarein providing
machineryadequateand properfor the useto which it was to beap-
plied, and to maintainit in like condition. Kain v. Smith,80 N. Y.
458,467; Devlin v. Smith, 89 N. Y. 470; The Rheola,19 FED. REP.
926.

This derrick and winch do not appearto have been designeclwl'
useundercircumstancesof suddenstrain and jerks, or to ha,vebeen
testedin suchcircumstances. In providingthatthefruit boati;lhould
be launchedat Port Maria by meansof this derrick and'wineh, the
owners,or their agentswho directedit, were answerablefor their in-
sufficiencyin the absenceof anyreasonabletestsof ability to uUqergo
suchstrains. The libelant had no meansof knowing theirstrength,
and he had no option but to obeyorders. A seamanon boardship
hashot the privilege of using his own judgment,or of quitting the
ship'sserviceif he apprehendsdanger,like an ordinaryworkman on
shore. If ownerscannotbe held as insurersof the appliancesfur-
nishedto the ship for the safetyof seamen,they ought, at least, to
be held to the strictestrule of diligence and care. As therewas no
negligentact shownon thepartof thoseusingthederrick that caused
it to break,and no latent defects,I must ascribethe breakage,as I
havesaid, to the insufficiencyof the defl'ick itself for the strain to
which it was subjectedwhen usedin a rolling seain connectionwith
a steam-winch,and hold the owners responsibletherefor, in the abo
senceof any previoustestsof fitness to undergosuch suddenstrains
as it was liable to undersuchcircumstances.
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Forthe.elaimantsit is urgedthat by the maritimelaw the liability
of the shipi in 'caBeof injury to seamen,extendsonly to propercare
andnursing,and the expensesof cure,sofar ascure is possible; and
this court hasso held in regardto accidentsarising in the ordinary
courseof navigation. The City of Alexandria,17áFED.REP. 390.
In that case,however,the properequipmentand outfit of the ship
were assumed. Pages393,396. Thereis no questionthat in mod-
ern mal'itime law the ownersare responsiblefor due care and dili-
gencein the properequipmentof the vesselfor the contingenciesof
thevoyage..Halversonv. Nisen,3 Sawy.562. SeeTheExplorer, 20
FED. REP. 135; The Wanderer,Id. 140. In the use of modernap-
pliances,such asa steam-winchin connectionwith a derrick, as in
this case,not for the proseGutionof her ordinary navigation,but for
the conveniencesof the ship in loading or unloading,it is more rea-.
sonableand equitableto apply the analogiesof the municipallaw in
regardto the obligationof ownersandmasters,ratherthanto extend
the limited rule of responsibilityunderthe ancientmaritime law to
thesenew,modernconditions,for which thoselimitations werenever
designed. And, in applyingthe analogiesof the municipal law, the
helplessnessof seamen,and the imperative duty of obedience,as I
haveabovesa.id,oughtto imposeupon masteraand ownersthe high.
est rule of diligence and care in ascertainingthe sufficiency of all
such modern appliancesfor the exigenciesto which they are to be
subjected. As that was not done in this case,the breakingof the
derrick throughits owninsufficiencymustbedeemedevidenceof neg-
ligenceon their part,which equitablyimposestheconsequencesupon
them, rather than upon the seaman,who is an innocent sufferer
through their want of propercare.

The injuries to the libelant were severe. He was partially para-
lyzed; but, after being cured so far as possible,he is permanently
disabledfrom pursuinghis formeroccupations,thoughable to follow
�l�i�g�h�~�r pursuitsuponland. On the whole, I think $1,500will be a
properallowanceby way of damages,with costs.

RILEY v. ALLEN and others.

(District .(Jourt, lV. D. Tennessee. l!'ebruary21,1885.)

1. ADHrnALTY ....PERSONAL INJURy-BEATING A DECK HAND OR ROVSTABOUT.
Theofficersof a steam-boatareliable for injuries causedby se1erelybeating

a deckhandor roustabout. .
2. SAME SUBJlllOT-DISCHARGE....IMPROPER TIJ\IE AND PLAClli.

A deckhandcannot,for meremefficiency,be drivenfrom asteam-boatat an
in,hospitableplaceon adark,cold �n�i�g�~�t�, wherebyhewassubjectedto unneces-
sarysufferinganddiscomfort,without renderingthe officers liable to damages
for suchtreatment.. .


