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pivoted to the main frame, a foot-treadle for elevating or depressing the run-
ner-frame, in combination with a hand lock-lever, the foot-treadle and hand-
lever adapted to be used in conjunction for forcing and locking the runners
into the ground or lifting and locking them out of the ground, substantially as
herein get forth. (3) In a corn-planter having the rear main frame mounted
on supporting wheels and the front runner-frame hinged or pivoted to the
main frame, a foot-treadle for elevating or depressing the runner-frame, in
combination with a hand-lever rigidly connected therewith, that either hand-
lever or treadle may be used for forcing the runners into the ground or
lifting them out of the ground, substantially as herein set forth. (4) The
combination, in a corn-planter having the rear main frame mounted on sup-
porting wheels and a front runner-frame hinged or pivoted to the main frame,
of a foot-treadle for elevating the runner-frame, and a hand-lever for elevat-
ing or depressing the same, both arranged to move simultaneously when
either is acted upon by an operator.

The foregoing first claim of the original patent ought, in view as
well of its own terms as of the correspondence relating thereto, which
passed between the office and the inventors’ solicitors, shown by the
file-wrapper, to be restricted to the specific combination therein de-
seribed, This was all to which the inventor was entitled, (everything
else having been anticipated by others.) Thus construed, the defend-
ant’s planter is not an infringement of the original patent. This
was conceded by complainant’s expert in his testimony and by coun-
sel in the argument of the canse. But defendant’s planter is, as they
contend and as the court concedes, an infringement of the reissued
patent. The reissue is not, as we think, for the same invention cov-
ered by the original letters, and is invalid. Complainant’s bill will
‘be dismissed, with costs.

Tre Epite GoppEN.
(Distriet Court, 8. D. New York. January 30, 1885.)

PERSONAL INJURIES -— LIABILITY OF SHIP-OWNER TO SAILOR FOR INJURIES RE-
CEIVED IN CONSEQUENCE OF INADEQUATE MACHINERY—MODERN APPLIANCES
—MARITIME LAw A8 DISTINGUISHED FROM THE MUNICIPAL.

Ship-owners, in furnishing modern appliances for the convenience of the
ship, such as a steam-winch, in connection with a derrick, for loading and un-
loading, are held to the strictest rule of diligence and care as to the sufficiency
of such appliances. If inadequate for the purpose designed, or to which they
are put by authority of the owners, the latter will be held liable to a seaman in-
jured by reason of such inadequacy. The ancient maritime rule, limiting a sea-
man’s compensation to wages and expenses of cure, should not be extended to
these modern conditions and appliances, not strictly belonging to the naviga-
tion of the ship, for which these limitations were never designed; but, as re-
gards accidents from such causes, the analogies of the municipal law should be
followed. Onthesteamer E. G. a derrick was used, in connection with a steam-
winch, for the purpose of loading and unloading. At Port Maria, Jamaica, a
fruit boat, taken aboard the day previous, being an old long-boat, and weigh-
ing about 114 tons, was being lowered away by this means, but as it was swung
over the rail, the hook which held the derrick in place broke, and the boom
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of the derrick fell upon the deck. 1in falling, it struck the libelant upon the
shoulder, causing severe injuries. The same appliance had been used the day
before, in hoisting the hoat aboard, with safety, but in a quiet harbor. Port
Maria is an open roadstead, and on this occasion there was considerable rolling
and larching of the ship. There wag no latent defect in the hook that broke.
Held, that the owner was bound to furnigh appliances adequate for the place
and occasion where used, and these being, in fact, inadequate, and never lested
for sufficiency under the circumstances of a rolling sea, held negligence in the
owners, and that the vessel wag liable for the damages; and $1,500 wereawarded
to the libelant.

In Admiralty. Action for personal injuries.

H. J. Schenck, for libelant.

H. Putnam, for claimant.

Brown, J. On the nineteenth of January, 1883, the libelant, being
a seaman on the steam-ship Edith Godden, was ordered, with others,
to help hoist and lower away from the steam-ship, while lying at Port
Maria, Jamaica, a fruit boat, formerly a long-boat, designed to be used
for the lading of cargo there. A derrick was made use of in connec-
tion with a steam-wineh, and the boom of the derrick was held in
place by means of a block, through whiech ran double ropes to the
foretop-mast, and the block was attached by an iron hook running
inside of an iron collar which surrounded the derrick boom. After
the boat had been raised and got over the ship’s rail, the hook that
held the derrick in place broke, and the boom fell down upon the
deck, across the hateh and the rail. In falling it struck the libelant
upon the shoulder, causing severe injuries, for which this libel was
filed. .

The evidence varies considerably, both as to the weight of the fruit
boat, and as to the weights that the derrick was designed to sustain.
There was a brake, designed to be applied by the foot, attached to
the winch; but it was out of order. The fruit boat had been taken
on board the day before by the use of the same derrick, winch, and
tackle, in a quiet harbor. . Port Maria is an open, unsheltered road-
stead; and when the boat was lowered away, there was considerable
rolling and lurching of the ship. Considerable evidence for the claim-
ants was offered to the effect that the brake, if in order, would not
be proper to be used inlowering weights so heavy as this boat, which
weighed somewhere from one to two tons; that the only proper mode,
and the mode ordinarily in use, was by reversing the steam-winch, and
managing the steam-valve by hand. In behalf of the libelants, the evi-
dence of some experts was to the effect thaf the reversing of the steam-
winch, and managing it by hand, was a somewhat delicate operation,
that required eare to prevent sudden jerks; and that special difficulty
was likely to arise in this way where there was any rolling or lurching
of the ship, An examination of the hook showed no defects in the iron
at the place of breakage, and no apparent insufficiency. In this re-
speet the case differs from that of The Nederland, 7 FEp. RuP. 926.
The only.cause for breakage that could be assigned was either too
great a weight, or some sudden strain. The weight of proof indicates
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that the hook broke at the time when the order was given by the mate
to reverse the winch, when there was a lurch of the vessel.

I cannot doubt that the real cause of this accident was in the over-
weight, or strain incident to the use of this derrick and winch, in low-
ering 8o heavy & weight in a rolling sea. It is not a case of any la-
tent defect; for the testimony of the experts negatives any such cause.
Nor is there proof of any definite act of negligence on the part of the
men that were using or handling the wineh or the derrick. The ma-
chinery must therefore be deemed itself insufficient for the use to
which it was applied, under the particular eircumstances where it was
thusused, Upon the evidence it must be inferred, moreover, that the
owners were responsible for the use of this machinery under the cir-
cumstances that caused it to break and injure the libelant. The fruit
‘boat belonged to the owners of the ship. It had been taken on board
at another port in Jamaica, for the purpose of being used at Port
Maria, and this was clearly done under the direction of the owners or
their agents, and for their benefit. In providing that this boat should
be taken on board the steam-ship, and then launched at Port Maria
under the disadvantages of a rough sea, to which the latter port was
exposed, I think the owners must be held answerable for any insuffi-
ciency of the derrick for the use to which it was there necessarily sub-
jected under the more hazardous circumstances at Port Maria. Their
legal duty, by the municipal law, was to exercise due care in providing
machinery adequate and proper for the use to which it was to be ap-
plied, and to maintain it in like condition. Kain v. Smith, 80 N. Y.
458, 467; Devlin v. Smith, 89 N. Y. 470; The Rheola, 19 Fep. Rep.
926.

This derrick and winch do not appear to have been designed sor
use nnder circumstances of sudden strain and jerks, or to have been
tésted in such circumstances. In providing that the fruit boat should
be launched at Port Maria by means of this ‘derrick and wineh, the
owners, or their agents who directed it, were answerable for thejr in-
sufficiency in the absence of any reasonable tests of ability to.undergo
such strains. The libelant had no means of knowing their strength,
and he had no option but to obey orders. A seaman on board ship
has not the privilege of using his own judgment, or of quitting the
ship’s service if he apprehends danger, like an ordinary workman on
shore. If owners cannot be held as insurers of the appliances fur-
nished to the ship for the safety of seamen, they ought, at least, to
be held to the strictest rule of diligence and care. As there was no
negligent act shown on the part of those using the derrick that caused
it to break, and no latent defects, I must ascribe the breakage, as I
bave said, to the insufficiency of the derrick itself for the strain to
which it was subjected when used in a rolling sea in connection with
a steam-winch, and hold the owners responsible therefor, in the ab-
sence of any previous tests of fitness to undergo such sudden strains
as it was liable to under such circumstances.
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- For the claimants it is urged that by the maritime law the liability
of the ship, in case of injury to:seamen, extends only to proper care
and nursing, and the expenses of cure, so far as cure is possible; and
this court has so held in regard to accidents arising in the ordinary
course of navigation. The City of Alexandria, 17 Frp. Rep. 390.
In that ¢ase, however, the proper equipment and outfit of the ship
were asgsumed. Pages 393,396. There is no question that in mod-
ern maritime law the owners are responsible for due care and dili-
gence in the proper equipment of the vessel for the contingencies of
the voyage. Halverson v. Nisen, 8 Sawy. 562. See The Explorer, 20
Fep. Rep. 185; The Wanderer, Id. 140. In the use of modern ap-
pliances, such as a steam-winch in connection with a derrick, as in
this case, not for the prosecution of her ordinary navigation, but for
the conveniences of the ship in loading or unloading, it is more rea-
sonable and equitable to apply the analogies of the municipal law in
regard to the obligation of owners and masters, rather than to extend
the limited rule of responsibility under the ancient maritime law to
these new, modern conditions, for which those limitations were never
designed. And, in applying the analogies of the municipal law, the
helplessness of seamen, and the imperative duty of obedience, as I
have above said, ought to impose upon masters and owners the high-
est rule of diligence and care in ascertaining the sufficiency of all
such modern appliances for the exigencies to which they are to be
subjected. As that was not done in this case, the breaking of the
derrick through its own insufficiency must be deemed evidence of neg-
ligence on their part, which equitably imposes the consequences upon
them, rather than upon the seaman, who is an innocent sufferer
through their want of proper care.

The injuries to the libelant were severe. He was partially para-
lyzed; but, after being cured so far as possible, he is permanently
disabled from pursuing his former occupations, though able to follow
lighter pursuits upon land. On the whole, I think $1,500 will be a
proper allowance by way of damages, with costs.

RiLey v. Arienx and others.
(District Court, W. D. Tennessee. February 21, 1886.)

1. ADMTRALTY—~PERSONAL INJURY—BEATING A DECk HaNp orR RoysrABoUT.

The officers of a steam-boat are liable for injuries caused by severely beating

a deck hand or roustabout.
2. SaME SUBJECT—DISCHARGE—IMPROPER TIME AND PLACE.

A deck hand cannot, for mere inefficiency, be driven from a steam-hoat at an
‘inhogpitable place on adark, cold night, whereby he was subjected to unneces-
sary suffering and discomfort, without rendermg the officers liable to damages
for such treatment.



