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"It is well settledthat a corporationof onestatedoingbustnesstn another
is suablewhereits businessis done,if thelawsmakeprovisionto thateffect."

Perhapsthe latestexpressionof the supremecourt on this subject
is in New EnglandMut. L. Ins. Go. v. Woodworth,111 U. S. 138, S.
C. 4 Sup. Ct. Rep. 364, whereMr. JusticeBLATCHFORD says:

"In the courtsof theUnitedStates,it is heldthata corporationof onestate,
doing businessin another,is suablein the cuurtsof the UnitedStatesestab-
lishedin the latter state,if the lawsof thatstateso provide,andin the man-
ner providedby thoselaws."

See,also,Eatonv. St.Louis ShakspearMin. ct S.Go. 7 FED. REP.
139; Westv. HomeIns. Go. 18 FED. REP.622. At thetime thesesuits
were brought,Massachusettshad no local law makingforeign corpo-
rationsdoing businessin the stateamenable tosuits,'exceptforeign
insurancecompanies,andexceptthe provisionsin relation to attach-
ment,which, undera well-settledrule,could not give this court juris-
diction. Recently, however,feeling the necessityfor such a law, a
statutehasbeenpassedrequiringall foreign corporationsdoingbusi-
ness in the state to appoint an agent, upon whom service can be
made. Acts 1884,c. 330.

The plaintiffs rely upon the caseof Haydenv. AndroscogginMills,
1 FED. REP. 93. A �s�i�m�~�l�a�r questionof jurisdiction therearoseon a
motion to dismiss,and the decision was basedprimarily on the imá
proprietyof the motion. JudgeLOWELL, however,goeson to discuss
the meritsof the question,andwhile he intimates,at the close,that
if the questionwas broughtup in somenew form, his decisionmight
be different, yet he gives it as his opinion that a foreign tradingcor-
porationdoingbusinessin thestateof Massachusettsmaybe suedin
the circuit court, by summonsduly serveduponanofficer of the com-
pany, the fact of attachmentbeing immaterial. We cannotadopt
this view in the light of what we believe to be the great weight of
authorityon this question. Thfj pleasto thejurisdictionof thecourt
are sustained.

NORTON, Chief Supervisor,v. BREWSTER, State Supervisorof Regis-
tration.1

(Circuit (Jourt, E. D. Loui8iana. November1, 1884.)

1. FEDERAL ELECTIONS-JURISDICTION.
The jurisdictionof the United Statescourts mustappearof record,and be

derivedfrom congressionalenactments.
I. SAME-REV. ST. TIT. 26.

Undertitle 26 of the RevisedStatutesof the United Statesthecircuit court
js given jurisdiction at certain electionsto appoint supervisorsto scrutinize
the election,andunder title 70, Crimes,to try criminal violationaof the law.

lReportedby JosephP.Hornor, Esq.,of the New Orlean.1)8r.
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of the United Statesrelating to the electionsof membersof congr('s.g,hut it
- nowhereappearsthatcongresshas adoptedthe electionandregistrationlaws

of anystate.

On twenty-seventhOctober, 1884,the plaintiffs presentedto the
courta petition,in which theyrepresentthemselvesto be thechief su-
pervisorof electionsfor this district, appointedby this courtundertitle
26 of the RevisedStatutesof the United States;severalof the ward
supervisorsof electionin thecity of New Orleans,appointedat the re-
questof theDemocraticparty; and a numberof canvassersappointed
by theDemocraticparty,-forthatpartof theparishof Orleanswithin
theFirst congressionaldistrictof thestateof Louisiana. Theyallege
that ageneralelectionis pending,andto takeplaceon fourth Novem-
ber, 1884,for the officesof presidentandvice-presidentof the United
States,andfor membersof congress,undedhelawsof theUnitedStates
andof thestateof Louisiana;thatpartof thecity of New Orleansis in
saidFirst congressionaldistrict by thelawsof Louisiana;thatthefed-
eralgovernment,throughits properofficers,hasall of theright of con-
trol, inspection,anddirection'setforth in title 26of theRevisedStatutes
of the United States; that undersaid statutesthelaw relatingto the
registrationof thevotersof Louisianabecameandis a partof thelaw of
the UnitedStatesrelatingto theregistrationof votersfor saidelection;
thattheact No. 123of thelegislatureof Louisiana,of 1880,is the said
registrationlaw, whichprovidesfor theappointmentof a supervisorof
election for the parishof Orleans,(theparish of Orleansand city of
New Orleanshavethe samegeographicalboundaries,)anddefineshis
duties,amongwhich he is requiredto registersuchpersonsasareenti-
tled to vote,andto expungefrom thelist of registeredvotersall persons
who havebeencommittedto prisonsasconvicts,who havedied subse-
quent to registration,who havedepartedthe stateor district,or who
havebecomeinsane;that heis alsorequired,upon the affidavit of any
two bonafide citizenswho havebeenappointedby any political party
andhavebeenduly swornto performtheirdutyascanvassers,andwho
presentto him an affidavit that certainnamesare fraudulentlyand
illegally registeredandshouldbeerased,to inyestigatethe same,and
afterdueproceedings,causesaidnamesto beerasedfrom.theregistra-
tion; thatsaidactfurtherprovidesthat,in caseof thefailureof thesu-
pervisor to so investigateanderase,an appealmay be madeto any
courtof competentjurisdiction,to betried in the most summaryway,
etc.;thatthecircuit courtof theUnited Statesfor the Easterndistrict
of Louisiana,now sitting in specialsession,is theonly courtof compe-
tent jurisdiction in sessionwithin said First congression.aldistrict;
thatRobertBrewsteris now thesupervisorunderthesaidact, and that
the plaintiffs' have, under oath, as such officers and canvassersas
aforesaid,causedto be madean exactcanvassof all that part of the
city of New Orleanswithin theFirst congressionaldistrict, andall the
inhabitants thereof. and have ascertainedthat all of the persons
namedin thelists herewithpresentedand filerl arecontainedandexist
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npon the books of registrationin said parishof Orleanswrongfully
andfraudulently,andthatsaidpersonshaveno right to vote;andthat
theseplaintiffs havecausedthe said lists of names,with the requisite
affidavits concerningeach namemadeand sworn to by two officers,
andhavein all things doneevery act andgiveneverynoticeandproof
requiredby law to compelsaidBrewsterto strike saidnamesfrom the
booksand lists of registration,but said Brewsterrefusesto take any
stepsor proceedingsto erasesaid names,andwill, in no manner,in-
vest,igatethe truth of themattersopresentedto him; whereforeplain-
tiffs praythat said Brewsterbe orderedto show causewhy he should
not erasethe saidnamesfrom the booksof registration.

Thecourt granteda motion on thesamedayorderingRobertBrew-
sterto showcause,on thirty-first October,1884,why the relief prayed
for shouldnot begranted. On thethirty-first October,1884,thecause
was heard,defendanthaving filed an exception,on the grounds(1)
thatthe court had no jurisdiction in the premises,asthereis no dele-
gationof authorityby congressionalenactment;(2) that thecourt had
no jurisdiction to proceedby rule,or in a summarymanneri (3) that
the proceedingdisclosesno causeof action.
James R. Beckwith, for plaintiffs.
M. J. Cunningham, Atty. Gen.,James B. Eustis and L. O'Don·

nell, for defendants.
PARDEE, J. .'fhe jurisdiction of this court must appearof record,

and be derivedfrom congressionalenactments. There is no statute
conferringjurisdiction in a matteror controversyof the kind now be-
fore me. Under title 26, Rev. St., relating to the electivefranchise,
the circuit court is given jurisdiction in certain electionsto appoint
supervisorsto scrutinizetheelection. Underthe title of "Crimes" the
circuit conrt is given jurisdiction to try criminal violationsof the laws
of theUnited Statesrelating to the electionsof membersof congress.
Further than as given by thesetwo titles, the cir,cuit court has no
jurisdiction in the matterof elections.

A plausibleargumentin favor of the jurisdiction might perhapsbe
madeif congresshad adoptedthe state statutesin relation to elec-
tions,and then a controversyinvolving over $500as to privaterights
appeared,arising �u�n�d�~�r the state law, and inferentially under the
laws of the United States. In sucha casetheactof March 3, 1875,
giying originaljurisdiction to the �c�~�r�c�u�i�t conrtsof the United States
of.all suits of a civil nature at COlllmon law or in equity where the
matterin disputeexceedsthe sumor valueof $500,and arising under
the constitutionor laws of the United States,etc.,might, perhaps,be
successfullyinvoked. But we haveno suchcasehere; for it nowhere
appearsthat congresshasadoptedthe electionand registrationlaws
of a.nystate,�a�~�d in the presentcaseno sumor value is suggested.

It is clear that the court is w.ithout jurisdiction, and the petition
for Telief is thereforerefusedand dismissed.
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BAYLE and others v. CITY OF NEW ORLEANS.1

(Circuit Oourt, E. D. Louisianrt. June4, 1885.)
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1. MUNICIPAL LAW-MISAPPROPRIATION OF FUNDS.
An ordinancemakingan appropriationof thefundsof a city, derived from

taxation,for purposeswholly beyondthe purviewof municipalgovernment,is
a wrongful appropriationof thefundsheld in trust for thetax-payerslind peo-
ple to pay the alimonyand legitimate expensesof the city, and is, in short,
ultra. vires, illegal, null, andvoid.

2. JURISDICTION-INJUNCTION.
Residenttax-payershavethe right to invoke the interpositionof a courtof

equity to preventan illegal dispositionof the moneysof a municipal corpora-
tion or the illegal creationof a debt which they, in commonwith otherprop-
ertyholders,mayotherwisebe compelledto pay. Ol'wnpton v. Zabriskie,lOl U.
8.609.

In Chancery. Rule for an injunction.
Edgar H. Farrar, E. B. Kouttschnitt, Charles B. Singleton, Rich-

ard H. Browne, Benj. F. Choate, Edwctrd D. White, Eugene D. Sewn-
ders, John H. Kennard. W. W. Howe, S. S. Prentiss, andCharles E.
Schmidt, for complainants.
Walter H. Rogers, City Atty., for defendants.
PARDEE, J. An injunction,pendente lite, is askedon the following

bill:
"JosephBayle, a residentof the city of New Orleansand stateof Louis-

iana,andacitizenof theFrenchRepublic,bringsthis bill of complaintagainst
the city of New Orleans,a municipal corporation organizedunder the laws
of the stateof Louisiana,and as such a residentof said state,andagainst
IsaacW. Patton,treasurer,and John N. Hardy, comptroller,of the city of
New Orleans.both citizens of the stateof Louisiana,and residing in this
uistrict.

"And thereuponyour orator complains andsays: Thatyour orator is a
residenttax-payel' of the city of New Orleans,who pays annuallyinto the
city treasurymunicipal taxesexceeding$500 in amount; that sometime in
theyear1884. the city of Philadelphiawas applied to by the World's Indus-
trial and Cotton CentennialExpositionto allow a certain bell, well known
as the 'Liberty Bell.' to be sentto New Orleansandput upon exhilJition on
the groundsof the saidexpositioncompany;that the said bell wastransmit-
ted to New Orleans by the city of Philadelphia,and placed upon exhibition
in the exposition grounds,with someagreementor underst.andingthat the
saidbell should beconsideredasin the custodyof the corporationof the city
of New Orleans,and that it shouldbe returnedto the city of Philadelphiaat
thecloseof the exposition,on or aboutthe thirty-first of. May, 1885;andthat
saidbell was,asyourorator is informedand believes,andsocharges,brought
to the city of New Orleansby rail, and without charge, and that the com-
mitteeor personsin chargeof said bell werealso brought to the city of New
Orleansfree of transportationexpenses.

"Your orator is informedand believes,andso charges.that anyof therail-

1Heportedby JosephP. Hornor, Esq;.of the "ew Orleansbar.


